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ABSTRACT
CRIMINAL CASES AT THE ESSEX COUNTY, 
MASSACHUSETTS, COURT OF GENERAL SESSIONS,
1700 - 1785
by
Paul Donald Marsella 
University of New Hampshire, September, 1982
This study provides detailed description of criminal 
cases at the Essex County, Massachusetts Court of General 
Sessions of the Peace from 1700 to 1785 and analyzes the 
relationship between crime and social tension in Massachu­
setts during this period. The Court of General Sessions was 
the county administrative and criminal court in eighteenth 
century Massachusetts and its records are extensive. Essex 
County, moreover, was a socially and economically diverse 
community, and it is an appropriate representative sample of 
eighteenth century Massachusetts society.
Sessions Court records yield a tremendous amount of 
detailed information about criminal activity in eighteenth 
century Essex County. The consistent procedural format of 
court records lists each defendant's name, residence and 
occupation, his means of referral to court and plea as well 
as the court's judgement and sentence. Categories of crime 
include fornication and bastardy. Sabbath violations, thefts
Vll
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and assaults, liquor crimes, contempt and other miscellaneous 
crimes such as counterfeiting.
Tabulation of criminal cases provides for more detail 
about crime in eighteenth century Massachusetts than have 
other studies. Moreover, there appears to be a relationship 
between certain crimes and economic class.
Further analysis of court records reveals evidence of 
the social and economic unrest in eighteenth century Massa­
chusetts described by recent scholars. Other evidence 
suggests greater sensitivity to deviant behavior during the 
Great Awakening. The colonial wars and the Revolution also 
had a noticeable effect on Sessions Court activity.
This study's extensive collection of tabulated court 
data is valuable as a reference for future research. The re­
lationships shown between crime and social stress complement 
recent studies of social change in eighteenth century Massa­
chusetts .
Vlll











Essex County, Ca. 1785. The towns of Salem, Ipswich and 
Newburyport (part of Newbury before 1764) were sites of 
regular Sessions Court meetings.
IX
L
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INTRODUCTION
Recent research has considerably increased our under­
standing of crime in colonial Massachusetts. Crime is now 
perceived as a measurable social force which in many cases 
reflected significant tensions within the colonial community. 
The 1692 witch trials, for example, have been convincingly 
interpreted as the result of complex social and economic 
tensions building within the Salem community over a period 
of years. In their search for the sources of the witchcraft 
controversy, Paul Boyer and Stephen Nissenbaum use sophis­
ticated computer techniques to analyze family and business 
relationships and even to map residence patterns in late 
seventeenth century Salem.^
Moreover, it is now clear that crime in early Massachu­
setts was committed by members of all social classes. Eli 
Faber has shown, for example, that thefts and fornication 
were committed almost exclusively by poorer classes while the 
wealthier were more likely to violate liquor regulations. 
Faber painstakingly assesses the real and personal estates 
of an impressive percentage of seventeenth century Middlesex 
County defendants vnile relating crime to socio-economic 
class.^
Yet these studies focus on the social context of crime
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while they discuss courts and law enforcement officers only 
incidently. The personal and procedural details which court 
records provide are thus ignored and important information 
is lost. It would be most helpful, for example, to have a 
systematic study of crime in colon:al Massachusetts which 
identifies sexes of defendants, types and circumstances of 
crimes and disposition of criminal cases, and which analyzes 
cases in a clear chronological framework. Such a study 
should also take note of the criminal penalties imposed by 
the courts which may have changed over long periods, re­
flecting a change in the court's attitude toward a crime's 
seriousness. A study of these details can help define the 
relationship between crime and tensions within the colonial 
Massachusetts community.
Indeed, this is the purpose of the present study of the 
Essex County Court of General Sessions of the Peace from 
1700 to 1785. This is a study which proceeds with several 
conceptual strengths. Its eighty-five year chronological 
base is a period of dramatic social unrest and political 
conflict in Massachusetts affecting a population consider­
ably larger than that of the seventeenth century. These con­
ditions have been skilfully described by recent scholars who 
thus provide an accurate social context in which to judge 
the relationship between crime and social stress. Moreover, 
the years 1700 to 1785 represent the most active period of
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
the county criminal courts in Massachusetts, the Courts of 
General Sessions of the Peace. Court records for this period 
are fairly extensive while those of the Quarterly Courts, 
the seventeenth century predecessor of the Sessions Court, 
are more sketchy. This eighteenth century sample ends with 
the beginning of the national period and thus forms a logi­
cal and meaningful unit.
Essex County, moreover, is an appropriate representa­
tive community for this study of criminal cases in eighteenth 
century Massachusetts. Its older, established towns provided 
a setting for a remarkably diverse social and economic struc­
ture. Wealthy merchants and landowners, subsistence farmers, 
busy tradesmen and common laborers lived in close proximity, 
guaranteeing a rich variety of commercial, agricultural and 
personal activity. Part of this activity was criminal in na­
ture, and Essex County was sufficiently diverse to serve as 
a representative sample of eighteenth century Massachusetts 
society.
It is also significant that the Court of General Ses­
sions was a more specialized institution of criminal justice 
than the seventeenth century quarterly court. By 1700, 
Massachusetts society possessed sufficient legal sophistica­
tion to require separate county courts of Common Pleas for 
civil litigation and General Sessions for county administra­
tion and criminal prosecution. Essex County in particular 
was a "contentious and well-ordered" society where a wide
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
4variety of civil disputes were routinely decided at court. 
Indeed, Thomas Konig writes that "Litigation . . • was_7 
an agent of orderly social change and economic growth" in 
Essex County, and it is clear that the courts of Common 
Pleas and of General Sessions were intended to be efficient 
agents of social control.^
But Sessions Court records have a number of limitations. 
One limitation derives from the court's passive role in co­
lonial law enforcement. The court did not actively investi­
gate crime, and its records reflect only those cases brought 
to its attention by grand jurymen, county law enforcement 
officers and private citizens. Furthermore, each justice of 
the peace could hold his own justice court between meetings 
of the county Sessions where he could decide minor cases and 
bind serious offenders to appear at the next Sessions meet­
ing. The records of individual justice courts in Essex Coun­
ty have not been found, yet it is likely that Sessions Court 
records do not reflect all crime committed in Essex County 
during the eighteenth century.
It is also regrettable that little recorded testimony 
is available. Court records are sometimes expansive and de­
tailed, and warrants, recognizances and other court papers 
supplement the record. But the statements of witnesses and 
defendants in criminal cases would provide valuable personal 
perspectives of eighteenth century society.
Nevertheless, Sessions Court records remain a major
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
source of information on crime and society in eighteenth cen­
tury Essex County. Their procedural form seldom varies and 
criminal records list each defendant's name, occupation, 
means of referral to court and plea, along with the court's 
judgement and sentence. This format is used consistently in 
eighteenth century court records and readily allows categor­
ization and comparison of data from year to year.
In spite of their limitations, then, Essex County Ses­
sions Court records contain a rich variety of basic facts, 
including names, offenses, judgements and sentences, which 
is available in no other colonial source. Moreover, categor­
ization and tabulation of criminal cases will indicate which 
offenses were most frequently reported to the court and 
whether significant changes occurred in the frequency of 
offenses. The specific nature and timing of such changes may 
suggest relationships between the activity of the Sessions 
Court and social tension in eighteenth century Massachusetts.
There are no statistical studies of eighteenth century 
crime with which to compare Sessions records. But Emil 
Oberholzer's analysis of disciplinary actions in the early 
churches of Massachusetts contains statistical data about a 
variety of offenses comparable to those recorded at the 
Sessions Court.4 For example, Oberholzer's study clearly 
shows increased numbers of cases of fornication and religious 
dissent during the Great Awakening and suggests relationships 
between church offenses and other social tensions. Comparison
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
of Sessions data with the findings of Oberholzer may help in 
the interpretation of the Sessions Court record.
The records of the Essex County Court of General Sessions 
are a potential index of social stress i n  eighteenth century 
Massachusetts. Crimes reported to the court reflected the 
sensitivity of grand jurymen, law enforcement officers and 
private citizens to the deviant behavior of others. Categor­
ization and tabulation of these crimes may reveal relation­
ships between crime and social tensions. Analysis of Sessions 
Court records will thus contribute significantly to our under­
standing of colonial society.
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CHAPTER I
THE ESSEX COUNTY COURT OF GENERAL SESSIONS 
OF THE PEACE IN THE EIGHTEENTH CENTURY
In July, 1785, the Essex County Court of General Sessions 
of the Peace convened its summer session in Salem. In the 
bustling crowd at the first day's court was William Pynchon, 
a Salem lawyer and former Justice of the Peace. Pynchon later 
recorded the scene in his diary. "Sessions day and hot. The 
meeting house thronged with publicans, sinners, innholders, 
retailers, and justices." Pynchon added, only half joking,
"no room for lawyers".
Next day, the court continued its brisk business, and 
again Pynchon was there. "Pell-mell, helter-skelter, some 
for Sessions business, others for Common Pleas; some for the 
GrandJury, others for the petit jury." For most of those 
present, court business was serious. But Pynchon appreciated 
the occasional comic incident which relieved tension. "In 
commanding silence the H [_ igh_/ Sheriff overstrains, which 
brings all to a loud laugh, and so to good humour.
The feverish activity and high tension to which Pynchon 
alludes were endemic to meetings of the Court of General Ses­
sions. For this was the county's criminal court. Created in 
1699 by the General Court of Massachusetts Bay, the Sessions 
was authorized in each county of the province to be held on a
quarterly schedule. All county Justices of the Peace could
8
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
attend, and the court was "empowered to hear and determine 
all matters relating to the conservation of the peace and 
punishment of offenders." This broad original jurisdiction 
included cases bound over to the Sessions by action of indi­
vidual justices who could prefer charges and conduct hearings
2
at any time on their own authority.
The Essex County justice was a prominent member of the
community whose office commanded deference and compliance. 
Indeed, the typical justice came from a family with a tradi­
tion of community service and with extensive kin relation­
ships to other successful families. Benjamin Lynde, Jr., for
example, was the eldest son of Superior Court Chief Justice
Benjamin Lynde and of Mary Browne Lynde of Salem. He was 
graduated from Harvard in 1718 and almost immediately enter­
ed the Salem law office of his maternal uncle. Before he 
married in 1731, he had served in several local offices, in­
cluding representative to the General Court, and he was 
appointed a county justice in 1729. Lynde was a notably 
popular choice for the Governor’s Council in 1737 and upon 
his father's death in 1746, he was appointed to the provin­
cial Superior Court. He served briefly as Chief Justice in 
1771, but resigned to accept the less controversial post of 
Essex County Probate justice, an office which he held until 
his death in 1781.
Lynde's eldest daughter Mary married Andrew Oliver, the 
second son of Lieutenant Governor Andrew Oliver and Mary
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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Fitch Oliver. Oliver was raised in Boston, and, like Lynde, 
he graduated from Harvard, settled and served in local office. 
In 1760, Oliver moved to Salem and was appointed a county 
justice in 1761. Though from a renowned loyalist family,
Oliver sought to avoid controversy and quickly resigned an 
appointment to the Mandamus Council in 1774. But because of
his tory family connections, he failed to get a judicial
appointment after the Revolution. He died in Salem in 1799.
Daniel Appleton was one of several Appletons to serve 
on the Essex County bench. Born in 1692, he was the son of 
Judge John Appleton of Ipswich and of Mary Rogers Appleton, and 
a brother of Cambridge minister Nathaniel Appleton. While his 
brother pursued a clerical career, Daniel Appleton was com­
missioned in the colonial militia, served in the General 
Court and was county Register of Probate for nearly four 
decades. He was appointed a county justice in 1729 and 
served on the bench for over thirty years.^
The colonial attitude toward the justice of the peace 
was shaped by English experience. In England, local law and 
order was traditionally maintained by village, shire and 
manorial courts. To be effective, these courts had for gener­
ations relied on the familiarity of members of the community 
with local custom and with the parties involved in court 
cases. But by 1620, economic and demographic changes in
England had broken down traditional community structure, and
large numbers of people were not familiar with local custom
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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nor with their neighbors. For these people, local and manor­
ial courts were ineffective. Common law courts, furthermore, 
met only twice a year in each county, and their procedures 
were expensive and sometimes archaic.4
But the justice of the peace was a far more accessible 
and efficient instrument of English law enforcement. He could 
hear cases in his own home and met in quarterly sessions 
with his fellow county justices. Justices were appointed 
largely from the gentry who enjoyed considerable social 
standing in their own right. But the authority of the English 
justice was enhanced by the power to order punishment: and to 
demand payment of money bonds to insure compliance with 
court orders. Moreover, local government officials and even 
such parish officers as constable and tithingman were account­
able to the justices for their actions.^
English puritans recognized the value of the justice of 
the peace in enforcing local order and morality, and several 
first generation Massachusetts settlers were former English 
justices. It is not surprising, then, that one of the first 
acts of the Massachusetts Bay Colony Court of Assistants was 
the appointment of justices of the peace. By 1643, the col­
ony was divided into counties and quarterly courts created 
at which county justices regularly convened. In the seven­
teenth century, the jurisdiction of the Massachusetts quart­
erly courts was quite broad, including matters of probate, 
county administration, civil cases and all criminal cases
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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except capital offenses. In 1699, however, after the inter­
charter period, quarterly courts were replaced by county 
Courts of Common Pleas for civil litigation and by county 
Courts of General Sessions of the Peace for administration 
and criminal jurisdiction.^
After 1699, individual justices retained authority to 
hear cases in their homes. But they were required to bind 
those charged with more serious crimes to the regular meet­
ing of the county Sessions Court. Furthermore, law enforce­
ment officials, such as the sheriff, deputies, constables,
'grand jurymen and others including local selectmen and even 
private citizens regularly reported offenses to the Sessions 
Court.7 The Court of General Sessions thus became the prin­
cipal law enforcement institution in eighteenth century 
Massachusetts.
Sessions records, in fact, are a storehouse of information, 
Each criminal case is a story of deviation and conflict with es­
tablished authority. An investigation of these activities can 
help to discover sources of social tension in eighteenth cen­
tury Massachusetts. The remarkable longevity and procedural 
stability of the Sessions Court, moreover, add to the reliabi­
lity of court research. For through all the religious, 
economic and political turbulence of the eighteenth century, 
the court remained an efficient arbiter of county justice.
Crime research should not begin, however, without acknow­
ledgement of the Sessions' administrative duties. William
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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Pynchon's references to "publicans", "innholders" and "retailers" 
at court allude to this important, though less dramatic, 
court activity. The Sessions was authorized to administer 
county government as an agent of the General Court. In this 
capacity, the Sessions licensed retailers and innholders, 
maintained county highways, bridges, jails and meeting-houses, 
enforced provincial welfare, education and church support laws 
and implemented collection of provincial taxes.&
Though mundane, the court’s administrative duties were 
time consuming. Essex County Sessions records dutifully de­
scribe every item of court business, and their detail enhances 
William Pynchon's brief description of a bustling court.
Retail and innhold licensing was a routine matter, for 
example, requiring that the applicant post a money bond for 
the legitimate use of his license. But occasionally, the sheer 
volume of licenses granted is surprising. During the July,
1730, Sessions, held at Salem, 117 licenses were granted. This 
was an unusually high number, but batches of twenty to thirty 
were not uncommon in the eighteenth century.9 If all of these 
licensees appeared in person, there indeed would have been 
"no room for lawyers" at court.
The large number of licenses granted is explained in part 
by the social significance of the inn, or ordinary, in eighteen­
th century Massachusetts. Alice Morse Earle writes that, for 
people in colonial Massachusetts,
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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. . . the establishment of an hostelry,
-- an ordinary it was usually called, 
for the entertainment of travellers and 
for the mutual comfort of the settlers, 
was scarcely second to their providing 
a gathering-place for the church.
Ordinaries, Earle continues, "were for the comfort of the towns­
people, for the interchange of news and opinions, the sale of 
solacing liquors, and the incidental sociability". Carl 
Bridenbaugh claims that "The tavern was probably the most 
important social institution" and was "the most flourishing 
of all urban institutions" in colonial American towns. In 
fact, many taverns were near local meeting-houses, to be 
sources of "solacing liquors" after long winter s e r v i c e s .
The court apparently agreed that an inn was an informal 
necessity for county towns. In March, 1705, upon learning 
that there was no innholder in Andover, Sessions justices 
ruled that, "this court considering the necessity there may 
be of a publique house grant lycense to Andrew Peters to keep 
a publique house of entertainment and retail Strong drink.
This was not an isolated incident, and such court concern 
raises estimation of the colonial innholder from mere barten­
der to quasi-public official.
The Sessions also licensed ferry operations and regulated 
tolls. Unreliable ferry service or excessive tolls could re­
sult in petitions to the court, and justices were not reluctant 
to order remedies. Complaints were made at the September,
1715, court of irregular ferry service between Newbury and 
Salisbury on the Merrimack River. Without hesitation, the
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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court appointed "two meet persons who are sufficient freehold­
ers" to maintain ferry boats on each side of the river. The 
original ferry operator appealed at a later court to continue 
his service, but the court refused.
The court took its ferry licensing obligation seriously 
with good reason for travel was difficult in eighteenth century 
Massachusetts. Roads were chronically in poor condition, and 
water transportation, especially between the coastal towns, 
was the principal means of travel and commerce. However, no 
Essex County rivers were navigable beyond a few miles up­
stream. Hence some system of county roads became a necessity. 
Many of these roads developed in the seventeenth century 
through common usage. But by 1700, construction and mainte­
nance of all county roads was the responsibility of the
1 2
Sessions Court.
Maintenance of a county road system was a lengthy and 
expensive court process. Anyone could petition the court for 
a highway anywhere in the county, basing his petition upon 
his perception of necessity and convenience. But the court 
had to approve the petition, lay out the road, and construct 
it, a process which could take months and involve several 
sessions of the court. In September, 1759, John Osgood led 
a group of citizens which petitioned at the Ipswich Sessions 
for construction of a highway which would pass through their 
town of Bradford. The court appointed a committee to invest­
igate the grounds of the Bradford group's request, ordering
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
16
that a committee report be presented at the December court.
In December, the committee submitted its report, favor­
able to the Bradford group. But at the request of Bradford 
Selectmen, the report was not accepted and the committee was 
instructed to view an alternate route proposed by the Select­
men. The committee was ordered to report its preference at 
yet another court session, scheduled for March, 1760.^4
Dutifully, the committee inspected the alternate route, 
but concluded in its report to the March court that the way 
proposed by the Osgood group was preferable. But this was 
merely the beginning of the actual highway project. The 
court expanded the highway committee and ordered it to lay 
out the proposed road, giving "seasonable notice" to all 
abuttors. Enjoined to act "with most convenience to the 
public and least Prejudice to private property", the commit­
tee was to report to the July Sessions.
In July, 1760, ten months after submission of the origi­
nal petition, the Bradford highway committee made its final 
report. In great detail, the report described the route and 
dimensions of the new road. It listed abuttors entitled to 
compensation for property damage, who would also be allowed 
rights to all wood cleared from the new road. Finally, the 
committee submitted an account of its own charges:
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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To the committee, 2 days time and
horses 4 10
To the Surveyor 9
To Mr. Luke Hovey for Time and 
Expense in going to Salem 
and paying for the Court 
Order and notifying the 
Committee and parties
concerned 1 1 4
To Mr. Joseph Milliken for his 
charge for the committee 
expense 13 4
IFTS— S'
The court accepted the report, paid its account, and declared 
"that the way laid out hereafter be known as a Publick high­
way . "1^
This extended procedure neglected no one and reconciled
county convenience with individual property rights. But it
was no guarantee that the court would hear no more about the
Bradford road. When repairs were needed, the Sessions had
to authorize them. In fact, any town through which a county
road passed could petition the court for road or bridge re-
17
pairs, and such petitions were made regularly.
Moreover, maintenance of county property was a persis­
tent court concern in the eighteenth century. Court orders 
for jail repairs, for example, appear perennially in the 
Sessions records. Most repair orders are brisk and summary: 
in June, 1700, for example, the court ordered jails at Salem 
and Ipswich "speedily and sufficiently repaired", using a 
favorite court phrase. Occasionally, however, the record 
provides more detail. When the court ordered repairs at the 
Salem jail in October, 1710, it noted that "several prisoners 
have broken out by reason of the same", and it advised that
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new repairs should be designed to leave the jail "substantial 
and secure".IB
Repairs were cheaper than new construction which was
19authorized infrequently. Even so, at no time were there 
more than three jails in the county, and their condition sel­
dom differed from that described by Sheriff John Wolcott in 
a remonstrance to the Sessions of January, 1740. Wolcott 
reproved the court, "that the said Goals which are three 
/” ,_7 one at Salem, one at Ipswich and one at Newbury are 
all in a weak and unsafe condition,"^0 This was neither the 
first nor the last such admonition that the Sessions received 
in the eighteenth century.
A.11 of these administrative tasks remained troublesome 
but seldom controversial. Licensing, road construction and 
jail repair were duties governed by an established procedure 
which allowed the court little discretion. Moreover, the 
court routinely approved town by-laws, supervised county 
elections and maintained commercial standards through appoint­
ment of local sealers and fish cullers.
But the provincial charter imposed certain civic obliga­
tions upon towns and citizens which the Sessions court was 
obliged to enforce. Resulting court cases often embroiled 
judges, selectmen, ministers and ordinary citizens in compet­
ing claims of practicality and civic responsibility. For 
example. Captain John Knowlton of the Ipswich militia was 
presented in April, 1730, for "not drawing forth his company
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according to law". In July, 1750, the town of Gloucester 
brought John Pool to court for refusal to serve as an elected 
town constable. Cases such as these confirm the conclusions 
of recent studies that colonial Massachusetts towns demanded
active political participation, no less than religious parti-
2 2cipation, from their inhabitants.
Yet the law defined civic obligations for towns as well
as individuals, obligations which included poor relief, sch-
2 3ool support and maintenance of an orthodox minister. If a 
town neglected its duty, town selectmen were held account­
able by presentment of the county grand jury or by court 
order upon petition of an aggrieved person.
The Sessions Court treated the towns with circumspection, 
but, nonetheless, held them responsible under the law. A 
case of 1730 serves as an example. In July, the grand jury 
presented the town of Wenham "for not having been provided 
for a year last past with a schoolmaster to teach children 
and youth to write and read as by law required". The town's 
spokesman, William Fairfield, requested that a jury decide the 
issue, whereupon the court continued the case until the 
September court. In September, Fairfield successfully peti­
tioned for another continuance, perhaps hoping that the 
issue might become dormant with the passage of time.
The December court, however, resolved the issue. Fair­
field pleaded not guilty for the town. But a jury promptly 
returned a verdict of guilty, and the court fined the town 
of Wenham twenty pounds.
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The Wenham episode typifies the relationship between the 
Sessions Court and the towns. Occupying a legal position be­
tween province and town, the Sessions had to respect the 
prerogatives of both. In the eighteenth century, moreover, 
Massachusetts towns were politically self-concious enclaves, 
places where the right to vote and to church membership 
were reserved and where unwelcome travellers were warned to 
d e p a r t . Sessions justices knew that leaders of such politi­
cally sophisticated communities would be hostile to court 
meddling in town affairs.
But the implications of the school issue carried beyond 
Wenham’s boundaries. If all communities neglected schools, 
the consequent illiterate population of Massachusetts Bay 
would hardly be fertile ground in which orthodox ministers 
could toil. Thus, the Sessions was empowered to discipline 
delinquent towns, such as Wenham.
Similar reasoning motivated the court in cases of unpaid 
ministers and of poor relief. The Rev. Thomas Wells, for 
example, pastor of Amesbury, West Parish, won a court order 
in September, 1729, for one half of his two years back salary. 
A year passed and still Amesbury officials dallied. Wells 
again petitioned the court, and in September, 1730, three 
Amesbury assessors were called to show cause for their non- 
compliance. Their answers are not recorded, but they were 
apparently unsatisfactory for they were each fined thirty 
shillings. To assure compliance this time, the court
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ordered, "The fine to be raised by distress and sale of the
2 0
offenders goods and disposed of according to law." The 
stern threat had its effect, for before leaving court the 
assessors meekly presented a "humble memorial" to the court 
relating to the Wells case and begging relief from the dis­
tress order. The court obliged, but only with the strict
proviso that Wells' back salary be collected and paid and
2 7the fact certified to the court within six weeks.
Clearly, the Sessions Court could be an effective agent 
of provincial law. Sometimes, however, the court heard poor 
relief cases in which town obligations were not clear. Con­
sider the plight of Salem's Eunice Whitmore, for example. 
From a poor family which in her childhood had been warned 
out of Salem, Eunice became pregnant during the winter of 
1770. A local justice bound her over to the March Sessions 
to answer the charge of fornication, for Eunice was not 
married and this was her second illegitimate child in five 
years. She had accused one Bartholomew Goodell of her 
child's paternity, but Goodell failed to appear at the March 
court and the case was c o n t i n u e d .
Despite skimpy records, Eunice's next few months can be 
traced. Alone and forsaken by her lover, she gave birth to 
a son, naming the child Bartholomew. She moved to Danvers, 
perhaps hoping for a new start. By provincial law, each
Massachusetts town was obliged to support its own indigent 
29residents. But strict local residence requirements kept 
drifters from becoming public charges. Furthermore, any 
unlikely visitor with neither support nor prospects could be
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"warned out" by town officials; that is, required to leave 
and return whence he came. Unfortunately for Eunice Whitmore, 
she and her fatherless child could hardly have been more 
unwelcome visitors to Danvers. Their warning to leave 
town was recorded at the Newburyport Sessions of September, 
1770.
But Salem officials refused to accept the pair, arguing 
that they remained the responsibility of Danvers. A local 
justice agreed and, during the fall of 1770, Eunice and her 
child remained in Danvers. At the December Sessions, Danvers 
officials argued for a reversal, as anxious as their Salem 
counterparts to avoid relief of the poor. But the Sessions 
refused to change the earlier decision.^0 Eunice Whitmore 
and her son could hope for their situation to improve, grate­
ful that they at least would not starve.
Occasionally, the court even found it necessary to order 
reluctant sons or married daughters to support their aged 
and indigent p a r e n t s . B u t  in either case, bickering towns 
or negligent children, the Sessions determined responsibility 
for support of the poor.
The towns, of course, would have been hard pressed to 
support all the transient poor. As Douglas L. Jones has demon­
strated, demographic and economic change in eighteenth century 
Massachusetts forced increasing numbers of people to migrate 
in search of opportunity. Jones explains, "Migration in­
creased during the 18th century as a natural but unwanted
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response to demographic pressures on available economic
resources. . . . This was_7 a slow process intimately
related to population growth and the need for land in
32traditional agricultural society."
Sessions warning records, summarized in Table 1, 
show clearly how such increased migration resulted in more 
activity for the court. The "Warnings Filed" column indi­
cates numbers of warrants for warning filed with the Ses­
sions Court. Jones has correctly indicated that the social 
unit warned out in eighteenth century Massachusetts was the 
household, which could consist of a family, a single man
•Z 7
or woman or even a family with a servant. ^ Therefore, 
the actual number of individuals represented by figures in 
Table 1 is appreciably higher.
While two peak periods of warning activity can be 
identified, 1750-1755 and 1760-1765, figures in Table 1 in­
dicate that warnings tended to increase in the eighteenth 
century through 1765. The precipitate decline after 1765 
is explained by a change in provincial law, which, after 
1767, no longer required that the Sessions record all 
warnings. Prior to this change, however, warnings were a 
common court activity.
Nevertheless, except for the occasional case like that 
of Eunice Whitmore, warnings involved little more personal 
drama than did road petitions, licenses or other administra­
tive duties of the Sessions Court. County administration
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in eighteenth century Massachusetts was usually routine and 
only occasionally controversial.
For sheer drama, however, administrative duties could 
not compare with criminal cases. Criminal defendants at 
the Sessions Court faced potential fine, imprisonment, and 
corporal punishment. Their daily routines and livelihoods 
were disrupted by their required attendance at court, and 
their personal relationships with family and friends were 
placed under strain. They found themselves, moreover, in a 
moral and social limbo since their crimes were perceived 
as examples of individual moral depravity as well as dis­
ruptions of community cohesion. Indeed, moral and social 
conformity were highly valued in eighteenth century Massa­
chusetts.^^ Even as late as that hot, July Sessions 
day at Salem in 1785, William Pynchon noted the "sinners" 
among the courthouse throng.
In fact, its criminal jurisdiction distinguished the 
Sessions Court from its county counterpart, the Court of 
Common Pleas. Sessions jurisdiction included all crimes 
except those punishable by death or dismemberment. These 
more serious cases were reserved to the Superior Court of 
Judicature, Assize and General Goal Delivery which rotated 
its quarterly sessions among the several counties of the 
province.
The Sessions criminal records describe a variety of 
offenses, including contempt, sabbath and liquor violations.
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sexual crimes, theft, assault and miscellaneous offenses such 
as forgery and breach of the peace. A brief description and 
disposition of each case is recorded in bound Sessions record 
books, six of which span the eighteenth century. Supporting 
documents, such as warrants and recognizances, are helpful, 
but depositions are rare and court testimony can only be 
surmised. Nevertheless, available records permit an accurate 
tabulation of the disposition of criminal cases by the Essex 
County Sessions Court in the eighteenth century.
The 1700 Sessions was a typical court in that cases 
were adjudicated in all categories of crime. A review of 
selected cases illustrates the variety of the court's 
criminal jurisdiction.^6
The case of Andrew Peters, for example, illustrates the
court's handling of two proscribed activities. At the March,
1700, court, Peters was fined twenty shillings and costs
"for contemptuous carriage and speeches before the court."
Peters apologized for his insolence, and the court remitted
his fine. But he was promptly fined another five shillings
37
for drunkenness. Perhaps Andrew Peters was an anxious 
petitioner who had sought courage before court at a local 
tavern. But whatever his motives, Peters' behavior earned 
him places in the crime categories of "Contempt" and "Liquor" 
violations.
The court's prompt handling of the Peters case was rare, 
however. Most criminal cases originated with a grand jury
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Table 2. Criminal Cases Adjudicated by the Essex County 
Court of General Sessions of the Peace, 1700
Total Cont. Sab. Sex Liq. Th/Aslt. Misc. Adj . Appl
37 6 2 19 2 2 6 24 4
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presentment or by action of a local justice in binding a de­
fendant to appear at court and answer his charge. For 
example, at the June court. Job Tyler appeared to answer a 
grand jury presentment "that he travelled from Andover to 
Woburn on a Sabath Day." John Holland, meanwhile, had been 
bound over to the same court by Justice John Wainwright "for
Sailing out of Ipswich River on a Sabath day in February 
3 8last". Each of these cases is categorized as a "Sabbath" 
violation.
The most frequent charge at any Sessions court was 
fornication, categorized under the heading of "Sex."
Nineteen cases of fornication were adjudicated in the Essex 
County Sessions during 1700, more than three times the 
number of the next most numerous crime. Eight of the nine­
teen cases involved married couples, seven involved single 
women and four were bastardy charges brought against men by 
an accused single woman. No single man was ever charged 
with fornication unless bastardy was involved.
A stiff fine of forty shillings was the average penalty 
for fornication in 1700. For a married couple guilty of
fornication, the consequent four pound fine was a heavy bur-
3Qden, demanding sixteen bushels of wheat in "country pay". 
Sentences could be even more severe, however, if circumstances 
warranted. A coroner's report on the body of the dead 
illegitimate infant of Wenham singlewoman Mary Piper convinced 
justices in March, 1700, of Mary's negligence. She was
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
29
sentenced to "pay a fine of five pounds down or be whipt ten 
stripes on the next Lecture day at Ipswich being the first 
Lecture day in April and costs.
Thefts and assaults were less frequent crimes which, 
nevertheless, incurred penalties as economically severe as 
those for fornication. When Mary Smith was convicted at the 
December court of receipt of stolen money, she was ordered 
to pay thirty-six poundstwelve shillings to the victim, twice 
the amount of the sum stolen. Failure to make restitution 
could result in sale of the defendant into service to the 
victim for a specified period, dependant in length upon the 
crime's seriousness. Cases of assault, when accompanied 
by aggravating circumstances, were grave. Ephraim Severance 
confessed at the December court to having assaulted and 
wounded Undersheriff John Harris the previous December and 
was fined five pounds.
The "Miscellaneous" category includes crimes committed 
by individuals whose prosecution illustrates the social 
control exercised by the Sessions Court. In December, for 
example, Francis Crompton pleaded not guilty to "allowing of 
bad orders in his house by beating Thomas Choat of Ipswich 
or suffering it to be done". This was apparently a neighbors' 
quarrel, for Choat appeared in court and "wholly clear'd 
said Crompton and said he never received any incivillity 
there." Crompton was dismissed, paying costs. At the same 
court, John Best was dismissed of the charge of beating and
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abusing his wife after confessing that he had, indeed, been 
"unkind to her." Best promised reformation, but the presence 
of his wife in court no doubt saved him from a more serious 
judgement. Displaying patience and love, and perhaps a 
little embarrassment, she refused to prosecute, "but hop'd he 
would amend.
The continuation of a case until a later session and 
recognition of a bond posted for good behavior are categorized 
"Adj." for "Adjudication". Continuances and recognizances 
appear frequently in court records but are not included in 
the tabulation of total criminal cases. The last category 
of Table 2, "Appl.", includes all appeals from Sessions judge­
ments made to the Superior Court of Judicature, the provincial 
circuit court which convened in Essex County once a year. 
Appeals were time-consuming and expensive and were not often 
attempted.
If these various criminal defendants were "sinners" to 
the wordly William Pynchon, how were they perceived by their 
neighbors? They could hardly have all become social outcasts 
the likes of Hester Prynne. Yet there is no doubt that a 
forty shilling fine was a financial burden on an eighteenth 
century Massachusetts farmer, not to mention a poor single­
woman. Lives must have been disrupted by judgements of the 
Sessions Court. But in the absence of diaries and family 
histories of most defendants, definitive accounts are 
impossible.
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
31
However, Sessions records suggest questions about 
criminal activity in eighteenth century Essex County which 
can be answered by diligent research. How does the crime 
rate for 1700 compare with that of other years in the eight­
eenth century? In fact, how many crimes in each category 
were committed in later years? Who committed these crimes 
and why were they committed? Finally, how do crime statis­
tics for Essex County relate to broader social and political 
changes, such as the Great Awakening, the Land Bank contro­
versy, the colonial wars and the Revolution?
"Pell-mell, helter-skelter," noted William Pynchon of the 
court house throngs in 1785. If the court's activity re­
flected broad social change as well as the transient affairs 
of "publicans, sinners, innholders, /^and_/ retailers", then 
Pynchon's laconic "no room for lawyers" was more than 
literally true.
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CHAPTER 2 
Sexual Offenses
The tedium of research in records of the Essex County 
Court of General Sessions of the Peace is relieved by the 
occasional piece of evidence which is at once poignant and 
profound. Such evidence is Hannah Lovell's list of "lying in" 
costs submitted to the court in March, 1760, to be charged to 
Aaron Rowell, the reputed father of Hannah's illegitimate 
child. The list is in handwriting different from that of 
Hannah Lovell, whose scrawled signature betrays a life in 
which writing played small part.
"First the charges to my laying in", the list begins: 
fifteen shillings. Much of the rest is quite ordinary, 
with the amount and cost of each item carefully tabulated.
The plain fare includes "Suger", "one galon of Rum", "Candle 
and Bisket at Sundry times", "Butter § Reisons and otemeale", 
"Chese". But other items are more personal and more expen­
sive: " . . .  the Childs Linen and all its other Clothing 
-- L2:16:00, . . .  a Nurse and Walikers (sic) 5 Wekes 
03:01:08". The last item is a bold, if cheap, luxury: "2 
quarts of claret . . .--00:02:00". The total charges exceed 
nine pounds. Perhaps anticipating a court rebuke for her 
substantial expenses, Hannah meekly concluded her list,
"This Charge is as cheape as i could purches the above 
Mentioned".^
The emotions of this young woman must have been a
36
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confusing mixture of shame, despair and anticipation for her 
future and for that of her infant. She had been presented 
by the county grand jury for the crime of fornication, one 
of twelve unmarried women in the county to face such a 
charge in 1760. At the Salem Sessions Court in July, she 
pleaded guilty and was fined ten shillings. Her lover, Aaron 
Rowell, appeared also but denied Hannah's accusation. The 
court questioned Hannah under oath and then learned from a 
midwife that even "in the time of her travail", Hannah had 
persisted in her charge. Notwithstanding his denial, then, 
Aaron Rowell was adjudged the father of Hannah Lovell's 
bastard. He was ordered to pay two shillings weekly in child 
support and to post a LlOO surety bond with Amesbury select­
men to insure that the child would not become a public charge.
The Hannah Lovell case seems neatly disposed: an unwed
mother punished, an irresponsible father identified and child 
support arranged. Yet the pathetic tone of the list of 
"laying in" costs suggests a humble dependence on the court.
Had Hannah refused, through pride or fear, to name a father, 
or had she not known who the father w a s , the court could have 
dealt more sternly with her. Fornicators could be publicly 
whipped in eighteenth century Massachusetts, and three pound 
fines were not uncommon, even long before the inflationary 
years of the Revolution.2
Fornication was virtually the only sexual offense heard 
at the Sessions Court since the more serious crimes of adultery
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and rape were tried before the provincial Superior Court of 
Judicature Assize, and General Goal Delivery. Sexual offenses, 
furthermore, formed by far the largest category of criminal 
cases heard at the Sessions Court. A sample of eighteenth 
century Essex County Sessions Court records reveals that 293 
of 556 criminal cases, 53% of all criminal cases, are fornica­
tion.^ (See Table 3) Of these 293, 157, more than 53%, were 
unmarried women, demonstrating that Hannah Lovell's case was 
not unique, except perhaps for her expensive list of "lying 
in" costs. Moreover, 97% of these unmarried women charged 
with fornication were found guilty. (See Table 4) Clearly, 
female fornicators received short shrift from the Essex 
County Sessions Court.
But the nature of the unwed mother's predicament in 
eighteenth century Essex County is best appreciated by ref­
erence to other statistics. While 157 single females were 
charged with fornication during the sample period, only four 
single males were so charged. (See Table 4) Only one single 
male from the entire sample was found guilty. The disparity 
is explained in part by the implications of pregnancy. No 
single female dismissed of the charge of fornication had a 
bastard child, while the records of 79% of convicted females 
specifically mention a bastard. Indeed, the phrase " . . .  
for the crime of fornication whereof she had a bastard child 
born of her body . . . "  appears with monotonous regularity 
in court records. (See Table 5)
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The basis of the conviction of the single guilty male is 
not explained, but a clue can be found in another case. In 
March, 1770, Caleb Coy and Martha Ireland were presented "for 
wanton and lascivious behaviour". Brought to court in July, 
Caleb and Martha pleaded not guilty, but their case was con­
tinued to the September term when witnesses failed to appear. 
Again in September, however, no witnesses came forward and 
the two defendants were dismissed.^ it appears that the only 
way Caleb Coy, or any unmarried male, could be convicted of 
fornication in eighteenth century Massachusetts was upon the 
sworn testimony of witnesses. Had Martha Ireland been preg­
nant, however, her fate would have been sealed. Unless she 
quickly married or was taken in by her family, her situation 
might become desperate.
Consequently, the unwed mother could name her lover under 
oath, forcing the court to prosecute the man and charge him 
with the bastard's maintenance. Hannah Lovell did this, 
but only about one-half of the single female fornication 
defendants did so since only seventy-five paternity accusa­
tions appear in the sample. (See Table 5) Why more female 
defendants did not accuse males is unclear. But the records 
indicate that the man accused in court of fathering a bastard 
was more than six times as likely to go free as the woman 
charged with fornication. (See Table 4)
The distinctly sexist cast of these statistics is impres­
sive yet not surprising since the double moral standard was
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Table 3. Total Cases, Essex County Court of General Sessions 
of the Peace, 1700-1785. For explanation of these categories, 
see chapter 1. Adm, = Administrative actions, also explained 
in chapter 1.
Cont. Sab. Sex. Liq. Th/A Misc. Warn. Adj . Apl. Adm.
1700 6 2 19 2 2 6 2 24 4 21
1705 1 2 18 2 3 4 2 7 2 29
1710 1 2 10 4 7 0 9 13 0 26
1715 2 4 32 6 1 4 5 17 0 32
1720 1 5 21 1 2 3 10 10 2 34
1725 1 7 18 0 1 2 0 27 0 24
1730 2 16 22 9 8 2 36 40 0 45
1735 1 1 33 3 3 0 20 35 0 36
1740 3 14 9 5 8 1 62 24 0 21
1745 2 3 4 0 0 2 37 24 0 30
1750 6 5 7 2 1 2 61 20 0 39
1755 1 4 13 0 5 6 134 36 0 61
1760 1 14 18 1 5 4 86 14 0 40
1765 1 1 26 3 2 5 329 17 1 41
1770 0 1 22 1 7 2 2 24 0 63
1775 0 0 4 0 2 1 5 36 0 38
1780 0 0 7 0 1 1. 0 12 0 47
1785 0 3 10 3 4 1 2 14 0 103
Total 29 84 293 42 62 46 802 394 9 730
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Table 4. Defendants in Sexual Offense cases and Ratio of Guilty 
Findings to Dismissals, Essex County Court of General Sessions of 
the Peace, 1700-1785. SF=Single Female; SM=Single Male; H/W= 
Husband/Wife; Pat=Paternity; G=Guilty; D=Dismissed.
SF G/D SM G/D H/W G/D Pat. G/D
1700 7 7/0 0 - 8 7/1 4 4/0
1705 8 8/0 1 0/1 4 4/0 5 2/3
1710 3 3/0 0 - 5 5/0 2 0/2
1715 12 11/1 1 1/0 15 13/2 4 4/0
1720 8 8/0 0 - 9 9/0 4 2/2
1725 7 6/1 1 0/1 8 7/1 3 3/0
1730 7 6/1 0 - 15 12/3 0 -
1735 11 10/1 0 - 19 13/6 2 2/0
1740 5 5/0 0 - 1 1/0 3 2/1
1745 3 3/0 0 - 1 1/0 0 -
1750 5 5/0 0 - 0 - 2 1/1
1755 10 10/0 0 - 0 - 3 3/0
1760 12 12/0 0 - 2 2/0 4 4/0
1765 21 21/0 0 - 0 - 5 5/0
1770 18 17/1 1 0/1 0 - 3 1/2
1775 3 3/0 0 - 0 - 1 1/0
1780 7 7/0 0 - 0 - 0 -
1785 10 10/0 0 - 0 - 0 -
Total 157 152/5 4 1/3 87 74/13 45 34/11
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Table 5. Incidence o£ Recorded Bastards and Paternity Accusations 
in Female Fornication Cases and of Recorded Bastards in Husband 
and Wife Fornication Cases. Essex County Court of General Sessions 
of the Peace, 1700-1785. SF=single female. Bast.=bastard, Accus.=ac- 
cusation of paternity, H/W=husband/wife, W/G=wife guilty, H/W Dis.= 
husband/wife dismissed, W.Dis.=wife dismissed.
SF Bast. Accus. H/W WG H/W Dis. W.Dis. Bast
1700 7 7 7 7 0 1 0 0
1705 8 5 6 4 0 0 0 0
1710 3 2 1 5 0 0 0 0
1715 11 8 8 13 0 1 1 4
1720 8 5 6 9 0 0 0 0
1725 6 5 5 7 0 0 0 1
1730 6 5 4 10 2 2 1 6
1735 10 9 5 13 0 5 1 10
1740 5 5 3 1 0 0 0 0
1745 3 3 2 0 1 0 0 1
1750 5 5 3 0 0 0 0 0
1755 10 9 5 0 0 0 0 0
1760 12 12 6 0 2 0 0 2
1765 21 14 7 0 0 0 0 0
1770 17 16 7 0 0 0 0 0
1775 3 3 0 0 0 0 0 0
1780 7 5 0 0 0 0 0 0
1785 10 2 0 0 0 0 0 0
Total 152 120 75 69 5 10 3 24
% Total .79 .49 - - - - .35
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accepted in eighteenth century America.^ Marriage, further­
more, did not preclude legal action against pre-marital forni­
cators. Any married couple whose first child was born sooner 
than seven months after their marriage was suspect. Failure 
of this "seven months" test often resulted in a married 
couple's open confession at church meeting, a requirement 
if the child was to receive baptism.^ The Sessions Court 
supplemented church discipline with compulsory court 
appearances and fines.
The conviction rate of married couples was lower than 
that of single women, but married women had reason to feel 
victimized. Seventy-nine per cent of sample cases in which 
married couples were charged with fornication resulted in 
convictions of both husband and wife.. But while no husband 
was convicted when his wife was dismissed, five wives were 
convicted with husbands dismissed for lack of proof, or, by 
implication, because the wife's pre-marital fornication was 
with another man. In three other cases, wives charged with 
fornication were dismissed. In two of these cases, husbands 
produced marriage certificates sufficiently dated to legi­
timize their child, while charges in the third were dismissed
7for lack of proof. Such cases must have caused considerable 
tension between husband and wife.
More illuminating, however, is the fact that in sixty-six 
of eighty-seven cases involving married couples, the husband 
alone appeared at court, praying to answer charges for his
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wife and offering the usual excuse that she was sick and not 
able to attend. In another thirteen cases, the wife appeared 
with her husband. Only eight wives appeared in court alone.® 
Such figures imply the humiliation which married women at­
tached to a court appearance for fornication in eighteenth 
century Essex County. Here was the crush of "publicans" 
and "sinners" noted by Salem lawyer William Pynchon. Here, 
too, were the desperate young women who had no husband with 
whom to share their guilt. Some, like Hannah Lovell, would 
receive child support, but more would not. Most married 
women charged with fornication, moreover, had probably already 
experienced the shame of confession before their church con­
gregation. The added ordeal of a court appearance would 
have proven emotionally overwhelming, a fact apparently 
appreciated by Sessions judges, who readily allowed husbands 
to enter pleas for their absent wives.
Contemporary opinion sympathizes with these women whose
sex left them more vulnerable to accusation and penalty than
men. But eighteenth century Massachusetts was still a covenant
community in the sense that church and state were mutually
supportive. The basis of law was Puritan morality, and
0
morality was, in turn, enforceable by law. Sessions Court 
statistics can not be fully understood without an appreciation 
of this close relationship between law and morality.
In fact, court and church were equally busy with forni­
cation offenders in eighteenth century Massachusetts. Emil
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Oberholzer's study of disciplinary actions in Congregational 
churches of colonial Massachusetts reveals that in seven of 
nine Massachusetts counties, including Essex County, churches 
rebuked peak numbers of sexual offenders during the forty 
year period 1730-1769, Oberholzer writes further that five 
of twelve churches whose records cover at least the 1720-1769 
period recorded peaks of sexual offenders during the decade 
1730-1739. Three other churches peaked during the 1750-1759 
decade while two peaked from 1720-1729 or from 1740-1749. 
Three Essex County churches in Oberholzer's sample peaked 
in the latter three periods.^®
Oberholzer speculates that the wave of sexual offenses 
in the 1730-1769 period, reaching high levels in the 1730- 
1739 decade, resulted from the Great Awakening in Massachu­
setts.^ He cites C. F. Adams' fascinating paper on the 
subject which argues that the increased frequency of sexual 
offenses in mid-eighteenth century Massachusetts was closely 
related, in part, to the spiritual instability of the time. 
Adams likens the Great Awakening to "a species of insanity" 
which produced mental and physical excitement as well as 
spiritual anxiety. He reasons further that " . . .  insanity 
invariably reveals itself in unexpected and contradictory 
forms." Hence, sexual activity increased as an outlet for 
tensions inspired by the Great Awakening. Hence, too, con­
fessions in church of fornication and prosecutions at the
12
Sessions Court.
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
46
Oberholzer gives less credit to Adams' other notion than
the New England rural custom of "bundling" increased the
likelihood of sexual offenses. Suitors sharing a bed under
parental supervision was acceptable and even practical in
colonial New England, explains Adams, considering fuel costs
and distances between homes. Such intimacy, however, was
13
bound to produce complications.
These arguments are hard to prove conclusively. If 
"bundling" was a rural New England custom, even Adams found 
it inadequate to explain fornication in towns. Carl Briden- 
baugh suggests that illicit sexual activity increased in 
colonial ports like Boston whenever soldiers, sailors, and 
others returned from colonial wars. Yet sexual offenses in 
Essex County were high in years which do not always conform 
to this pattern. Large numbers of fornication defendants 
were, like Eunice Whitmore, transient poor whom Douglas L. 
Jones describes as so consistently mobile in eighteenth-cen­
tury Essex C o u n t y . T h e  Sessions records are not much help 
here either. Fornication cases are concisely recorded and 
are seldom more than case description and disposition. 
Occasional recorded confessions are to facts alone, seldom 
to circumstances and never to motivation.
Nevertheless the Great Awakening-sexual tension argument 
is an excitingly modern psycho-historical approach. Moreover, 
any increase in sexual offenses tried at the Sessions Court 
during the Great Awakening can be measured statistically.
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There were, in fact, large numbers of fornication cases at 
court during the 1730-1769 period.
But it is also clear that there were large numbers of 
sexual offenses at court through most of the eighteenth 
century. Indeed, the forty year period with the greatest 
number of sexual offenses at court was not 1730-1769 at all, 
but rather the period 1715-1754. The sharp drop in court 
cases after 1770, furthermore, may be due to a development 
unrelated to sexual activity. Ronald K. Snell writes that 
at this time in Massachusetts, criminal cases were increas­
ingly remanded to individual county Justice courts because 
of an increasing Sessions administrative case load.l®
Figures in Table 2-1 tend to support this claim. After 
1770, total cases in virtually every crime category declined 
while administrative cases increased to a century high level 
by 1785. Heightened sexual tensions during the Great Awaken­
ing, then, may be responsible for many of the sexual offense 
cases recorded at the Sessions Court. But a more complete 
explanation of the persistence of sexual offenses through 
the eighteenth century lies elsewhere.
The recent sophisticated analysis of three centuries of 
premarital pregnancy in America by Daniel Scott Smith and 
Michael S. Hindus is the most productive basis for interpret­
ing Sessions sexual offense statistics. Tabulating and 
graphing demographic data from a variety of sources. Smith 
and Hindus describe a cyclical rate pattern of premarital 
pregnancy in America. The eighteenth century forms a peak
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in this pattern between relatively lower rates in the seven­
teenth and nineteenth centuries. This peak in premarital 
pregnancy, which is reflected in church and court records, 
is described as "a product of profound social disequilibrium", 
wherein traditional family relationships were being altered 
while communal restrictions, such as those of church and
I 7
court in New England, were relaxing. This basically sound 
argument needs clarification when applied to Essex County 
Sessions Court records.
Oberholzer has shown that church disciplinary actions in 
Massachusetts for sexual offenses had practically ceased by 
the nineteenth century, and Sessions records, too, indicate 
a decline in sexual offense cases after 1770. It remains 
unclear, however, whether the decline in court cases is due 
to relaxed regulation or, as Ronald Snell asserts, to in­
creased remanding of all criminal cases to Justice courts. 
Though prosecutions of married couples for fornication are 
indeed rare after 1735, the claim of Smith and Hindus that 
" . . . after 1700, civil punishment for premarital pregnancy 
gradually disappeared /~in New England_7 " is nevertheless 
too strong.1® Essex Sessions records do show, however, that 
the average sentence upon conviction of fornication declined 
during the eighteenth century from more than two pounds in 
1700 to five shillings by 1785 and that a corporal punish­
ment alternative was not given after 1725. (See Table 6.) 
Sessions Court justices, then, clearly took fornication less
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seriously by the end of the eighteenth-century.
Evidence of the "profound social disequilibrium" in 
eighteenth century America to which Smith and Hindus refer is 
found in studies such as that of Philip Greven which show that 
limited supplies of productive farm land in Eastern Massachu­
setts could not provide livings for an expanding eighteenth 
century population. According to these studies, younger sons 
who could not count on land inheritance as substantial as 
that of their elder brothers were compelled to learn a trade 
or, if money was available, to seek an education in order to
earn a living. Otherwise, marriage for these young men had
19to be postponed indefinitely. It is known that such circum­
stances created friction between fathers and sons and among 
brothers. Great sexual tension was created by postponed 
marriage, and it is likely that consequent premarital forn­
ication in Essex County is reflected in Sessions Court 
statistics.
Expanding population in eighteenth century Essex County 
created other social tensions as well. The transient popula­
tion increased dramatically, and warnings filed with the
2 nSessions Court reflect this trend. Town officials invoked 
provincial law to require even whole families to move on if 
they were neither town residents nor able to support them­
selves. The court also received an increasing number of 
petitions for new roads and ferrys and routinely granted 
large numbers of applications for retail and innhold licenses. 
These administrative matters are clear evidence of increasing 
commercial activity in Essex County, activity which was
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Table 6. Fornication Fines and Child Support, Essex 
County Court of General Sessions of the Peace, 1700-1785. 
The number of fines and maintenance orders may not agree 
with figures in Table 2-2 since some guilty findings were 
by default. The unusually high average fornication fine 
in 1780 is due to inflation.
No. Fines Aver. N o . Maint. Aver.
1700 13 43.8/ 4 2.5/
1705 12 51.7/ 2 2.5/
1710 . 7 42.9/ 0 -
1715 24 36.7/ 4 2.5/
1720 17 42.9/ 1 2.5/
1725 12 42.5/ 2 3/
1730 17 42.9/ 0
1735 23 41.3/ 2 4/
1740 6 35.0/ 2 4.5/
1745 4 12.5/ 0 -
1750 5 20.0/ 2 1.9/
1755 10 22.0/ 2 2/
1760 13 13.8/ 2 2/
1765 17 11.3/ 3 3.4/
1770 15 8.3/ 0 - -
1775 3 5.0/ 0 -
1780 7 65.7/ 0 - -
1785 10 5.0/ 0
Aver. 11.9 30.2/ 1.4 2.8/
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another source of social tension. Laying out a new road, for
example, invariably meant cutting down part of someone's
orchard, dismantling another's stone wall, or encroaching on
still another's pasturage. The costs of these damages were
assessed on the town as part of the new road's expense. Yet
even the direction which the new road took could favor some
and disappoint others. Ferry rights, too, were a source of
tension as users complained about service and the court was
0 1obliged to meticulously set rates for man and beast.
This theme of commercially inspired social tension, of 
neighborly rancor aroused by commercial advantage has been 
used as partial explanation for the 1692 witchcraft episode.2% 
It is certainly plausible that increasing commercial activity 
in Essex County contributed to a sense of "social disequili­
brium", straining traditional relationships and prompting 
sexual license.
It is possible to relate even controversial political 
developments to the incidence of sexual offenses in Essex 
County. Admittedly, the crime of hoarding, for example, is 
more clearly linked to exigencies of the Revolutionary period 
than is the crime of fornication. Yet there is no doubt that 
the Revolution, the colonial wars, the Land Bank controversy 
and the Great Awakening exacerbated social tensions in Massa­
chusetts and, according to the argument of Smith and Hindus, 
contributed to a social climate in which sexual offenses were 
more likely to occur. Sessions records are unfortunately
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brief, however, and do not mention the motives of sexual 
offenders.
There is indirect evidence in the Sessions records of 
a relationship between another form of "social disequili­
brium" and sexual offenses. Crime as recorded in eighteenth 
century Essex County was a distinctly lower class activity.
Male defendants, recorded by name and occupation, were almost 
exclusively yeomen, husbandmen and tradesmen. Female defen­
dants, however, in keeping with their dependant social posi­
tion, were classified by marital status. Unmarried female 
fornicators, consequently, were recorded as singlewoman, 
spinster or widow while a married woman was described as the 
wife of her husband. Even the men who comprised the grand 
and petit juries were farmers and tradesmen, although jury 
foremen might be those men whose social standing was suffi­
ciently high to earn them the title of "Mister".
Judges, on the other hand, were invariably gentlemen, 
ranked as "Esquire", who often held high rank in the local 
militia and who came from the best families in the county.
The Essex County Sessions was thus a microcosm of a deferen­
tial society where defendants were perhaps seen in a naturally 
dependant role.
Passion knew no class limits, of course, but the compli­
cations which a charge of fornication could create in a status 
conscious setting such as eighteenth century Essex County are 
clearly revealed in the case of Hannah Day. In December, 1715,
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Hannah Day confessed her guilt at the Salem Sessions Court 
of the charge of fornication and related that she had delivered 
a still born bastard the previous July. But when she claimed 
under oath that "Mister" Nicholas Webster of Manchester was 
the child's father, the justices showed unusual concern. "Af­
ter utmost caution" from the bench, Hannah Day persisted in
2 ^her accusation, corroborated by two witnesses and a midwife.
The guilty young woman was fined forty shillings, but 
the fate of Nicholas Webster became clear the following July 
in a case which is so illuminating that it deserves to be 
quoted.
John Lee of Manchester, a constable in the year 
1715 having made a return to Ipswich Court on the 
back Side of a Warrant which was directed to him 
for the apprehension of Nicholas Webster com­
plained of for Illegaly begetting Hannah Day 
with child. Viz that he had taken bond of him 
for his appearance at the sd Court yet not­
withstanding the sd Webster being legaly called 
made default whereupon the sd John Lee being 
Summoned to Shew forth what bond he had taken 
or how it was that he had not the person at 
Court after he had aprehended him § the bond 
that he produced being chiefly to Indemnify 
himselfe § no surety So that the Law is 
thereby Eluded by his failure of his duty in 
that behalfe24
Lee was fined five pounds and costs for his indiscretion. Yet
the case betrays a deference and implies a sexual tension
which has been aptly summarized in an English music hall song:
It's the same the whole world over; 
ain't it all a bloomin' shame?
It's the rich what gets the pleasure.
It's the poor what gets the blame.
Other, more direct, evidence of class tension is scare in the
Sessions records.
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Nevertheless, the fact that juries and defendants came 
from the same socio-economic background need not preclude the 
creation in court of resentment, suspicion and social tension 
which would linger even after court adjourned. One married 
couple became the object of a court ordered inquiry in 1710 
merely as the result of a rumor that they had committed forni­
cation. In another case, a group of convicted robbers success­
fully motioned in arrest of judgement because
. . . the Jury after they went from the Barr, 
and before they agreed upon their verdict 
drank two bowls of Strong drink called Grog 
without the License of the Court.25
Of course, twentieth century standards of legal propriety 
must not be imposed upon the study of eighteenth century courts. 
Most female fornication defendants, furthermore, were not 
given jury trials since their bastards proved their guilt. 
Nevertheless, incidents might occur which could contribute to 
social tension. Neighbors became accusers, juries proved un­
trustworthy and social superiors seemed to be beyond the law. 
Indeed, Essex County in the eighteenth century was, as Edmund 
Morgan has remarked about Puritan Massachusetts, "a society 
in which few of us would care to l i v e . " 2 6
The social tensions which fornication laws created in 
eighteenth century Essex County, then, can be described with 
more certainty than can the causes of sexual activity. There 
is abundant evidence in Sessions records which implies that 
the double moral standard must have aroused great anxiety in
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
55
fornication defendants. Marriage did not excuse two pre­
marital lovers from the charge of fornication, and the court 
did not hesitate to charge a married couple whose child's 
birth failed to pass the seven months test. But in a number 
of such cases the court proceeded to fine the wife, whose
guilt was established, yet dismiss her husband, "there being
2 7no proof against him". The clear implication of the wife's 
pre-marital promiscuity must have created considerable domes­
tic strain.
Sessions judges insisted that a woman guilty of fornica­
tion be shamed as a matter of public record and as a moral 
lesson to the community. Hence the requirement that unless 
witnesses corroborated a woman's accusations made during her 
bastard's birth, "in the time of her travail" to use the 
court's phrase, then the alleged father was free. Elizabeth 
Dunwell, for example, earned "ten stripes on the naked back" 
in December, 1710, for her third bastard child and charged 
Thomas Goodale with being the father. But since no birth 
witnesses confirmed the charge, Goodale was dismissed, the 
court noting "that this is the third bastard child which she 
hath had and so become a common strumpet or little better". 
Without birth witnesses, Desire Thyot's paternity charge 
against Jesse Whitman was dismissed, even though Thyot swore
to it under oath. The court observed, "it also appearing that
2 8she is a person of evil fame and of no credit." Yet when 
two Newbury women charged Jacob Cheesmore in April, 1730, with
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paternity of their bastards born within six months of each
other, the court could only issue a warrant for Cheesmore's
arrest. There is no record, furthermore, of Cheesmore having
29appeared in court to answer these charges.
To avoid this victimization and public humiliation, some 
Essex County women resorted to drastic action. In March, 1700, 
Mary Piper of Wenham received ten stripes "severely laid on 
forthwith" for her crime of fornication. But a coroner's 
report concerning "the dead child Born of Mary Piper" prompted 
further court action:
For some reasons alledged by a Physician 
the court have further considered of this 
crime on which their Judgement is that the 
said Mary Piper pay a fine of 5 pounds down 
or be whipped ten Stripes on the next Lec­
ture day at Ipswich . . . 30
The coroner's report has not survived, but apparently the
court felt that Mary Piper was in some way responsible for
her child's death.
The record of a later case is even more clear. Mary
Mathews was tried before the Superior Court of the province
held at Salem in October, 1724, and convicted "for murthering
of her bastard child". For her crime, she was sold in service
to a Salem deputy sheriff for a term of five years. Mathews
charged John Parrow with the child's paternity, however, and
Parrow, to his credit, acknowledged himself the father. But
the court considered the practical implications of the case
and, "the child being dead", merely fined Parrow three pounds.
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ten shillings "lying in charges" and costs of court and sent 
him on his way.^l
The cases of Mary Piper and Mary Mathews are only the 
most extreme examples of the social pressure which fornica­
tion laws created in eighteenth century Essex County. Per­
haps for many Essex County women, strict enforcement of forni­
cation laws created just the sort of "profound social dis­
equilibrium" which Daniel Scott Smith and Michael Hindus 
identify with high eighteenth century rates of premarital 
pregnancy.
Yet by 1785, the fine for fornication in Essex County 
was nominal and charges against married couples were unlikely. 
The attitude of Sessions judges may have begun to be more 
sympathetic to women. Recent research by Nancy F. Cott has 
shown that by the time of the Revolution, women in Massachu­
setts were gaining divorces with freedom to remarry on more 
or less equal terms with men. Cott writes that this trend 
"may have signified a retreat from hierarchical modes and an
advance toward ideals of complementarity in the prevailing
32conception of the marriage relationship." If Cott is accu­
rate, it is nonetheless true that single women were still 
being publicly punished for fornication late in the eighteenth 
century in Essex County and that the Sessions Court remained 
a measure of the double moral standard.
The significance of Essex County Sessions Court fornica­
tion statistics, then, lies in the persistence of the offense.
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The most likely explanation is that postponed marriage, in­
creased transiency and vigorous economic activity persisted 
in Massachusetts through much of the eighteenth century and 
were sufficiently unsettling to strain the capacity of 
family, church and court to maintain Puritan sexual standards. 
Ironically, Cotton Mather described comparable strains on 
Puritan institutions at the beginning of the eighteenth c e n t u r y . 33 
The Sessions Court was slow to adjust to these strains, at a 
cost of considerable individual suffering.
It is apparent that Sessions records substantially in­
crease our knowledge and appreciation of social stress in 
eighteenth century Essex County. The numbers of fornication 
convictions at court suggest that this crime was more common 
than previously described by historians and that a double 
moral standard victimized women. Most of these women were 
poor or transient. Moreover, while large numbers of fornica­
tion cases were reported to court throughout the eighteenth 
century, there is reason to believe that members of the com­
munity were more sensitive to this crime during the Great 
Awakening. Records of other offenses may yield similar 
findings.
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4. Essex Sessions, 5, March, July, September, 1770.
5. See Keith Thomas, "The Double Standard", Journal of the 
History of Ideas, XX, April, 1959, 195-216, and Edmund S . 
Morgan. The Puritan Family: Religion and Domestic Relations 
in Seventeenth-Century New Englanal ( New York, Harper and 
Row, 1944, 1966 ), ch. II, "Husband and Wife", pp. 29-64.
6. Emil Oberholzer, Jr., Delinquent Saints, Disciplinary 
Actions in the Early Congregational Churches of Massachusetts. 
( New York: Columbia University Press, 1956 ), p. 130, and
Charles Francis Adams, "Some Phases of Sexual Morality and 
Church Discipline in Colonial New England", Massachusetts 
Historical Society Proceedings, 1890, 1891, Second Series,
Vol. VI, 477-516.
7. See Table 5. Note, for example, the case of Sarah 
Whitefoot, guilty of fornication "while she was sole", Essex 
Sessions, 4, December, 1760, and the case of John and Mary 
Hills whose marriage certificate was dated only seven months 
prior to their child's birth. John Hills "alleged that his 
wife met with a great fall" and presumably, therefore, gave 
birth early. The couple was dismissed.
8. Five of these eight wives implicated their husbands in 
their guilt, and only one was dismissed for lack of proof, 
no bastard mentioned in her case. See Snell and Oberholzer.
9. See George Lee Haskins, Law and Authority in Early Massa­
chusetts: A Study in Tradition and Design, ( New York: The
Macmillan Company, 1960 ).
10. Oberholzer, pp. 129-130. Oberholzer's Essex County fig­
ures appear suspect since his sample includes only three 
Essex County churches: Salem First Church, Bradford and
Danvers. But calculating roughly that there was one Congrega­
tional church in each of twenty-one Essex County towns at
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this time, Oberholzer’s sample is slightly more than 14%. It 
can be assumed that some fornicators prosecuted at court were 
not church members during the 1730-1769 period. Therefore, 
Oberholzer's figure of 120 sexual offenses in Essex County 
churches compares favorably with the Sessions record of 130 
cases during the same period. See Table 3.
11. Oberholzer, p. 130.
12. See Adams, pp. 498-502.
13. Ibid., pp. 503-508, and Oberholzer, p. 136.
14. Carl Bridenbaugh, Cities in Revolt. Urban Life in America,
1743-1776, ( New York: Oxford University Press, 1955, 1971 ),
pp. 121,317, and Douglas Lamar Jones, "The Strolling Poor: 
Transiency in Eighteenth-Century Massachusetts", Journal of 
Social History, 8, Spring, 1975, 28-54. See also Eli Faber, 
"Puritan Criminals: The Economic, Social and Intellectual 
Background to Crime in Seventeenth Century Massachusetts", 
Perspectives in American History, XI, 1977-1978, Charles 
Warren Center for Studies in American History, Harvard 
University, 83-144.
15. Snell, pp. 179-182. Snell notes also that "The number
of justices of the peace in the province increased rapidly
after 1730, making more local courts available to try cases." 
p. 179. See also William H. Whitmore, The Massachusetts 
Civil List for the Colonial and Provincial Periods. 1630-1774, 
(Baltimore: Genealogical Publishing Company, 1969), p. 132.
16. Daniel Scott Smith and Michael S. Hindus, "Premarital 
Pregnancy in America 1640-1971: An Overview and Interpre­
tation", Journal of Interdisciplinary History, V: Spring,
1975, 537-570.
17. Ibid., p . 557.
18. Ibid.. p. 534. Oberholzer's claim, based on a 1932 New
England Quarterly article by H. B. Parkes, that after the 
1730's "no sentences were imposed for premarital relations 
by any court in Eastern Massachusetts" is inaccurate.
19. See Philip J. Greven, Jr., Four Generations: Population, 
Land, and Family in Colonial Andover. Massachusetts, ( Ithaca : 
Cornell University Press, 1970 ), and Kenneth Lockridge,
"Land, Population, and the Evolution of New England Society 
1630-1790", Past and Present, 39, 1968, 62-80. See also 
Christopher M. Jedry, The World of John Cleaveland; Family 
and Community in Eighteenth-Century New England^ ( New York :
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W. W. Norton § Co., 1979 ), chapter three, "Land and Families", 
pp. 5 8-94, and Douglas Lamar Jones, Village and Seaport, 
Migration and Society in Eighteenth-Century Massachusetts,
( Hanover, New Hampshire: University Press of New England,
1981) .
20. See Table 1, Ch. 1, pp. - , Douglas Lamar Jones,
"The Strolling Poor".
21. For example of damages awarded for road construction, 
see Essex Sessions, 6, December, 1785, and for establishment 
of ferry rates see Essex Sessions 6, July,and September, 1785.
22. Paul Boyer and Stephen Nissenbaum, Salem Possessed, The 
Social Origins of Witchcraft, ( Cambridge, Mass.: Harvard 
University Press, 1978 ), ch. 4, "Salem Town and Salem 
Village: The Dynamics of Factional Conflict", pp. 80-109.
23. Essex Sessions 2, December, 1715.
24. Essex Sessions, 2, July, 1716.
25. Essex Sessions, 2, December, 1710, and 6, July, 1780.
26. Edmund S. Morgan, "The Puritans and Sex", The New England
Quarterly, XV, December, 1942, p. 607.
27. See, e.g., the cases of Patrick and Jane Bourne, William 
and Sarah Blackler and Benajah and Mehitable Young, Essex 
Sessions, 3, July, 1730 and January, 1735, and Essex Sessions, 
4, March, 1745.
28. Essex Sessions, 2, December, 1710, and 5, July, 1770.
29. Essex Sessions, 3, April, 1730.
30. Essex Sessions, 1, March, 1700.
31. Essex Sessions, 2, September, 1725.
Mathews was more fortunate than Elizabeth Attwood, an 
Ipswich spinster. In February, 1720, Attwood gave birth to 
an illegitimate child, apparently did away with the child 
and attempted to conceal the events from the authorities.
She was tried and convicted at the Superior Court held at 
Ipswich in May, 1720, and was hanged the following month.
Records of the Superior Court of Judicature, Assize and
General Goal Delivery, 36 volumes ( Boston, Mass.: Office
of the Clerk of the Supreme Judicial Court of Suffolk 
County ), 3, May, 1720.
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32. Nancy F. Cott, "Divorce and the Changing Status of 
Women in 18th-Century Massachusetts", William and Mary 
Quarterly, 3rd Series, XXXIII, 1976, 586-614, and idem., 
"Eighteenth-Century Family and Social Life Revealed in 
Massachusetts Divorce Records", Journal of Social History, 
10, Fall, 1976, 20-43.
33. Cotton Mather, Magnalia Christi Americana, or the 
Ecclesiastical History of New England, ( Cambridge, Mass. 
Harvard University Press, 1976 ), esp. Book V, "Acts and 
Monuments: The New England Way".
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CHAPTER 3 
Sabbath Violations
If the Court of General Sessions was inflexible in its 
treatment of fornication defendants, it should be recognized 
that it had little alternative. Most fornication defendants 
were single females or married couples who could hardly deny 
their illegitimate children, and it remained only for the 
court to certify their guilt and to impose a sentence. The 
only indication of court discretion in fornication cases 
during the eighteenth century is the gradual decline in 
severity of sentences. (See Chapter 2, Table 6)
It is tempting to attribute the court's inflexibility 
to familiar theories of Puritan dogmatism. But this would 
be misleading. The administration of Puritan fornication 
laws appear to be motivated as much by a desire to limit 
illegitimate public charges as by sexual morality.
Moreover, recent studies suggest that Puritan life often 
diverged from Puritan dogma.^ Quite apart from vigorous pre­
marital sexual activity, the irony of Puritan life is nowhere 
more apparent than in Sabbath observance, a public duty over­
seen by the Sessions Court. Violations of the Sabbath were 
the second largest crime category before the Essex County 
Sessions Court during the eighteenth century. (See Table 3, 
Total Cases) These crimes included unauthorized absence from
63
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public worship and breach of the Sabbath such as unneces­
sary travel or labor on the Lord's Day.Z
The Puritan Sabbath observance, however, created complex 
and unique social tensions which make comparison of Sabbath 
violations with other crimes difficult. For a number of 
reasons, individuals in eighteenth century Massachusetts 
might find regular attendance at Sabbath services extremely 
unpleasant or even impossible. Alice Morse Earle's detailed 
description of the colonial Sabbath notes some of these 
reasons.^ Perhaps most apparent were physical discomforts. 
Earle writes that in older meetinghouses, " . . .  the seats 
were long, narrow, uncomfortable benches, . . . without any 
support or rest for the back". The addition of pew-seats was 
scant improvement.^ Morning and afternoon services, further­
more, included hymns, prayers and sermons which lasted sev­
eral hours, interrupted only for a noon-day meal. These 
rigors were made more severe by summer heat and winter cold.
To complain implied lack of zeal and piety, but even when 
church members dozed, a tithingman rudely prodded them awake.^ 
The Sabbath in colonial Massachusetts, then, was a lengthy 
and physically demanding experience.
Nevertheless, church members would gladly persevere if 
they could obtain spiritual satisfaction. Yet numerous dis­
turbances could transform eighteenth century Sabbath services 
into occasions of real annoyance. Alice Morse Earle writes 
that fire alarms, Indian attacks and even swarming dogs
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disturbed services. Unruly boys were apparently a continuing 
irritation.^
But other distractions were far more threatening to 
religious peace in the long run. These more serious problems 
provided the context within which Sabbath violators were 
judged and within which Sessions Sabbath statistics must be 
interpreted.
The practice of "holy watching", for example, often cre­
ated resentment between neighbors and even between minister 
and sinner. In Puritan practice, neighbors were responsible 
for monitoring each other's behavior, and serious moral lapses 
were reported to church elders and to the minister. This 
practice inevitably produced misunderstandings. As Ola E. 
Winslow notes, "Almost from the beginning jealousies, sus­
picions, and 'secret risings of spirit' against the watching 
brethren gave more trouble than the offenses these same vigi-
n
lant brethren uncovered." It would indeed be hard for an 
admonished sinner to overlook past slights or quarrels when 
his offense was mentioned at meeting or for him to refrain 
from viewing his neighbors as self-righteous.
Once admonished, furthermore, a sinner was expected to 
admit his fault in a confession before the congregation, where­
upon he was usually promptly forgiven. Mere words, though, 
were not enough, and the sinner's attitude was assessed for 
proper contrition.& This test of contrition was yet another 
potential source of resentment and tension in the congregation,
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Much of the congregation might even be at odds with the 
minister over salary or doctrine. Such disputes were not 
uncommon in eighteenth century Massachusetts, especially dur­
ing the Great Awakening.^ Ministers were highly respected 
members of the community but nonetheless dependent on the 
congregation for a livelihood. Under the laws of Massachu­
setts Bay, moreover, the town meeting had the last word in 
salary matters and was under no obligation to retain a mini­
ster who disagreed with his congregation. Sessions records 
include many cases of salary disputes between town and mini­
ster, most of which took months to resolve. Ola E. Winslow 
observes that, "No other one item about the minister's rela­
tion to the town required so many separate motions, so much 
discussion, and often such hard f e e l i n g . T h e  system of 
"country pay" whereby church members supported their ministers 
in commodity payments instead of chronically scarce cash was 
especially annoying for clergy and probably just as trouble­
some for the congregation. Was Smith's bushel of peas, for 
example, equal to Doe's two sacks of hickory nuts? Did either 
payment satisfy the family's obligation? Ministers must have 
been considerably distracted by such concerns.
Even apparently extraneous factors could divide minister 
and congregation. Emil Oberholzer, Jr., writes that, "Person­
ality factors were prominent causes of absences and withdraw­
als from communion. Dislike of the pastor, innovations in 
church music, and grievances against fellow members constantly
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threatened to interfere with man's duty to God."^^ These 
factors may be closely related to Sabbath violations in 
eighteenth century Essex County.
The factor most likely to lead to Sabbath violation, 
however, was religious dissent. Alice Morse Earle notes that 
some dissenters in colonial Massachusetts actually sought to 
harangue orthodox ministers in the midst of s e r v i c e s . But 
it was more likely that those with unorthodox religious views 
would simply stay away from regular services and refuse to 
pay their rate. This, of course, was unacceptable to the 
orthodox since they would have to assume the dissenters' 
tax share.
The Great Awakening legitimized religious dissent in New 
England but at considerable social cost. Religious sensiti­
vities were high, and William G . McLoughlin writes that dur­
ing this period, "Friends and neighbors frequently divided 
into hostile factions for years after the introduction of a 
tuning fork or a hymnbook into the services or after debates 
whether the meetinghouse should be one hundred yards farther 
east or west."^^ These tensions, too, must be considered 
when interpreting Sessions Sabbath statistics.
It would be a mistake, then, to conceive of the Puritan 
Sabbath as an unqualified source of community strength. Re­
sentful sinners, disgruntled rate payers, and genuine dissenters 
were sources of tension and division. Still, the law required 
Sabbath attendance and church support. But the General Court
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could hardly have anticipated that Sabbath practices and 
religious dissension would divide communities, congregations 
and even families in the eighteenth century.
Religious tensions may have motivated many of the Sabbath 
violations recorded at the Essex County Sessions Court. But 
Sabbath records, like those for fornication, are largely brief 
case summaries, and in most cases conclusive statements on - 
crime motivation are difficult. Nevertheless, analysis of 
Sabbath records provides insight into motivation as well as 
abundant detail of life in eighteenth century Massachusetts.
Figures in Table 7 indicate that Sabbath violations in 
eighteenth century Essex County most frequently involved males 
charged with absence from public worship. Eighty-nine per 
cent of all Sabbath violators were male and 63% of all Sabbath 
violations were absence. The case of James Cox, presented in 
February, 1720, for failure to attend public worship, was 
typical. Cox confessed and was given the alternative of a 
twenty shilling fine or confinement in the stocks for two 
hours.
Less frequent but of greater variety than absence viola­
tions were breaches of the Sabbath. These crimes included un­
necessary travel, labor or any activity which would divert 
attention from spiritual concern. Thus Job Tyler confessed 
in June, 1700, "that he travelled from Andover to Woburn on 
a Sabath Day." Tyler was fined twenty shillings.!^ In July, 
1760, John Rogers, a Marblehead fisherman, pleaded guilty of
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Table 7. Sabbath Violation Case Docket, Essex County Court 
of General Sessions of the Peace, 1700-1785. Total verdicts 
do not equal total cases since one 1730 case record is in­
complete. M=male, F=female, Attend.=failure to attend wor­
ship, Breach=breach of the sabbath, Exc.=excuse offered in 
court, G=guilty, D=dismissed.
M F Attend. Breach Exc. G D
1700 2 0 0 2 1 1 1
1705 1 2 0 3 2 1 2
1710 2 0 2 0 0 0 2
1715 3 1 2 2 1 2 2
1720 5 0 3 2 3 2 3
1725 6 2 6 2 6 1 7
1730 15 1 16 0 11 5 10
1735 1 0 1 0 0 0 1
1740 12 2 9 5 3 8 6
1745 3 0 0 3 1 1 2
1750 3 0 2 1 0 1 2
1755 4 0 4 0 0 2 2
1760 13 1 7 7 6 4 10
1765 1 0 0 1 0 0 1
1770 1 0 1 0 0 1 0
1775 0 0 0 0 0 0 0
1780 0 0 0 0 0 0 0
1785 3 0 0 3 0 3 0
Total 75 9 53 31 34 32 51
% Total . 89 .11 .63 .37 . 40 . 38 .61
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Table 8. Excuses and Verdicts in Cases of Failure to Attend 
Public Worship and Breach of the Sabbath, Essex County Court 
of General Sessions of the Peace, 1700-1785. Att.=cases of 
failure to attend worship, Breach=breach of the sabbath, 
Exc.=excuse offered in court, G=guilty, D=dismissed.
A t t . Exc. G D Breach Exc. G D
1700 0 - - - 2 1 1 1
1705 0 - - - 3 2 1 2
1710 2 0 0 2 0 - - -
1715 2 1 0 2 2 0 2 0
1720 3 2 1 2 2 1 1 1
1725 6 5 1 5 2 1 0 2
1730 16 11 5 10 0 - - -
1735 1 0 0 1 0 - - -
1740 9 3 5 4 5 0 3 2
1745 0 - - - 3 1 1 2
1750 2 0 1 1 1 0 0 1
1755 4 0 2 2 0 - - r
1760 7 2 2 5 7 4 2 5
1765 0 - - - 1 0 0 1
1770 1 0 1 0 0 - - -
1775 0 - - - 0 - - -
1780 0 - - - 0 - - -
1785 0 - - - 3 0 3 0
Total 53 24 . 18 34 31 10 14 17
% Total .45 .34 .64 . 32 .45 .55
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Table 9. Relation of Sabbath Violation Excuses to Verdict and 
Relation of Non-Excuse Cases to Verdict, Essex County Court of 
General Sessions of the Peace, 1700-1785. Att. Ex.=cases with ex­
cuses for failure to attend worship, Br. Ex.=cases with excuses 
for breach of the sabbath. Other Att.=all other attendance cases. 
Other Br.=all other breach cases, G=guilty, D=dismissed.
Att. Ex . G D Br. Ex. G D Other Att. G/D Other Br. G/D
1700 0 - - 1 0 1 0 - 1 1/0
1705 0 - - 2 0 2 0 - 1 1/0
1710 0 - - 0 - - 2 0/2 0 -
1715 1 0 1 0 - - 2 0/2 2 2/0
1720 2 0 2 1 0 1 1 1/0 1 1/0
1725 5 0 5 1 0 1 1 1/0 1 0/1
1730 11 1 10 0 - - 4 4/0 0 -
1735 0 - - 0 - - 1 0/1 0 -
1740 3 0 3 0 - - 6 5/1 5 3/2
1745 0 - - 1 0 1 0 - 2 1/1
1750 0 - - 0 - - 2 1/1 1 0/1
1755 0 - - 0 - - 4 2/2 0 -
1760 2 0 2 4 1 3 5 2/3 3 1/2
1765 0 - - 0 - - 0 - 1 0/1
1770 0 - - 0 - - 1 1/0 0 -
1775 0 - - 0 - - 0 - 0 -
1780 0 - - 0 - - 0 - 0 -
1785 0 - - 0 - - 0 - 3 3/0
Total 24 1 23 10 1 9 29 17/12 21 13/8
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Table 10. Cases Involving Absence or Withdrawal From the 
Lord's Supper in Selected Essex County Churches, by Period 
and Offender's sex; taken from Emil Oberholzer, Jr., Delin­
quent Saints; Disciplinary Actions in the Early Congregational 
Churches of Massachusetts, (New York; Columbia University 
Press, 1956), p. 252. W=woman, M=male, T=Total.
Period
Number of 
Years W M T
1620-1689 70 2 5 7
1690-1729 40 1 4 5
1730-1769 40 5 15 20
1770-1809 40 6 3 9
1810-1849 40 9 7 16
230 23 34 57
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"unnecessary labour on the Lord's day" and was fined fifteen
s h i l l i n g s . F u r t h e r  variety is indicated in the case of
Elizabeth Bussel of Boxford, fined a mere five shillings in
March, 1705, "for striking of Curtiss ]_ sic_7 on the Lord's
17Day in the Meeting House in time of Worship."
Yet while each of these defendants was guilty. Sabbath 
violators in eighteenth century Essex County were more likely 
to be dismissed than they were to be found guilty. Table 7 
indicates that 61% of all Sabbath violators were dismissed; 
thus, only four out of ten people charged were penalized.
Figures in Table 8 further clarify the nature of Sabbath 
verdicts. Eleven per cent more breach defendants were con­
victed than were attendance defendants. But in neither group 
were as many as half of those charged ultimately convicted.
The reason is related to the incidence of excuses offered by 
Sabbath defendants. (Columns headed "Exc.") Forty-five per 
cent of attendance defendants and thirty-two per cent of breach 
defendants pleaded an excuse to their Sabbath charge.
The dramatic difference which these excuses made in court 
is apparent from statistics in Table 9. Twenty-three out of 
twenty-four attendance defendants and nine out of ten breach 
defendants who pleaded an excuse were dismissed. In contrast, 
only twelve of twenty-nine attendance defendants and eight of 
twenty-one breach defendants who offered no excuse were dis­
missed. Thus thirty of thirty-four Sabbath defendants who 
pleaded an excuse, 94%, were dismissed. Moreover, though
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defendants with excuses are only 40% of all Sabbath defendants, 
they are 67% of all dismissals. The court clearly paid atten­
tion to these excuses.
Sabbath violation excuses are, of course, crime motives.
But they also reveal a range of human problems which were 
usually more urgent and practical than personal animosi­
ties or tensions directly related to Sabbath observance it­
self. For example, there is an urgency in the excuse of John 
Holland, presented in September, 1700, for sailing out of Ip­
swich harbor on the Sabbath. Holland pleaded "that he did it 
for the releife of Some persons at the Eastward that were in 
necessity of provisions which he had on board for them . . .". 
The court considered Holland’s plea and dismissed him with 
costs.
Sheer desperation is evident in the pleas of Samuel and 
Sarah Coleman, a brother and sister presented in November, 1705, 
for "Travelling from Topsfield to Chebacco on a Lord's day". 
Confessing the fact, Samuel Coleman claimed "that his sister 
being taken ill and having no convenient place in Topsfield 
to reside and fearing she would have the distemper or a feaver 
which then was frequent was necessitated so to do . . .". 
Sessions judges knew that contagious disease was endemic to 
colonial Massachusetts, and the Colemans were dismissed.!^
The most frequent excuse given for absence from worship 
was sickness or infirmity. Typical was the successful plea of 
Edward Cox in February, 1720, "that he was sick infirm and not
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able to attend." In February, 1730, William Rowell appeared 
in court for his wife Mary, presented for absence. Rowell 
produced unspecified "Evidences of his wife's sickness in the 
time mentioned in the presentment", and Mary Rowell was dis­
missed.^! David Raymond, a Beverly yeoman, pleaded "his in­
ability of body" in July, 1760, and the court dismissed his
? ?absence charge noting "that he is old and infirm". Even the 
gout was accepted as a legitimate p l e a . 23
Occasionally, sickness was a complication related to 
other factors. Mrs. Mary White, for example, was presented 
in March, 1715, for absence. But the court dismissed her, 
noting that "she is very sickly and weak and many small child­
ren and that she did go s o m e t i m e s ."^4 in January, 1730, Ed­
ward Greson pleaded not guilty to an absence presentment, 
alledging "that the circumstances of his family were such by 
reason of the Indisposition of his wife she being with child 
and near her time and a number of small children whom he could
not leave with safety". Neighbors confirmed Greson's account,
7 c
and he was dismissed.
A number of Sabbath defendants made the curious claim that 
they lacked suitable clothes for attendance at public worship. 
Nicholas Cree of Topsfield pleaded at the April, 1725 Sessions 
"that he was a stranger and did not know the laws and customs 
of the province" and claimed that "by reason of loss at sea 
j_ he_7 had not clothing Suitable". Cree promised to make an 
effort to attend the public service and was d i s m i s s e d . A t
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the same court session, Joseph Dunwell and his wife, also from 
Topsfield, stated that "by reason of his being judged non 
compos mentis and their estate taken out of their hands they 
had not clothing suitable to go to the public worship in 
The Dunwells were dismissed.
But the court did not always accept the excuse of poverty 
for absence from Sabbath services. In January, 1730, John 
Machallum, Senior, a Salem laborer, confessed that he had 
missed the public worship "but offered in excuse his great 
poverty and his not having clothes suitable to attend." In 
spite of Machallum’s humble social position, the court held 
him liable and fined him twenty s h i l l i n g s . 28
The concern with personal appearance suggested by these 
excuses recalls such tension filled practices as holy watch­
ing and open confession and implies a status consciousness to 
eighteenth century Sabbath services. The esteem of neighbors 
was valued in colonial Essex County, and many people tried to 
avoid experiences which might lower that esteem. But if pov­
erty was a questionable excuse, the urgency of sickness and 
other necessities was usually recognized by the Sessions Court. 
It should be remembered that 94% of all excuses earned defen­
dants dismissals.
Yet 60% of all Sabbath defendants offered no excuse for 
their crime, and speculation about these crimes remains fasci­
nating. Figures in Table 7 indicate, for example, that most 
Sabbath violations occurred between 1730 and 1760. A total of
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55 Sabbath crimes, 65% of the entire Sabbath sample, were 
tried at the Sessions Court during this period.
Comparison of these figures with those of Emil Oberholzer, 
Jr., is instructive. Oberholzer's sample of cases of "With­
drawal from the Lord's Supper" in Essex County churches dur­
ing the eighteenth century shows that most such cases occurred 
between 1730 and 1769. (See Table 10) Oberholzer's lower 
totals may be due to his exclusion of cases of absence due to 
religious dissent and of "those in which absence was inciden­
tal to another offense", referring perhaps to Sabbath breaches.29 
Yet it is significant that the period of Oberholzer's high 
totals corresponds to that of the Sessions records.
Indeed, Oberholzer finds unusually high rates of Sabbath 
violations throughout Massachusetts at this time, especially 
during the decades of the 1740's and 1750' s . T h e s e  decades 
were a peak period of religious revival in Massachusetts, 
the period of the Great Awakening. High rates of Sabbath vio­
lations in Essex County at this time imply that the Sessions 
Court was responding to the community's heightened awareness 
of religious duties and responsibilities. Furthermore, Sessions 
statistics do not exclude cases of absence due to religious 
dissent. Thus religious dissenters may account for the high 
numbers of Sabbath violation cases in Essex County during the 
Great Awakening period.
Evidence supporting this conclusion is circumstantial but 
enticing. Seventy-one per cent of the Sabbath violations dur­
ing the 1730-1760 period were attendance violations. Indeed,
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every Sabbath violation recorded at the 1730 Sessions was for 
attendance. This is consistent with higher rates of religious 
dissent since dissenters naturally tried to avoid orthodox 
services.
Other evidence indicates that Sabbath charges during this 
period could be hasty and ill considered. In January, 1730, 
Jonathan Neale, a Salem cordwainer, won a postponement of 
his case when he "prayed for further time to produce witnesses 
he having but short warning . . .".^1 Some defendants dis­
puted charges with "evidence" not specified in court records.
At the January, 1730, session, Benjamin Ramsdell produced 
"evidences of his generally attending at Mr. Prescott's meet­
ing and one evidence of his attending there in the time men­
tioned in the presentment." Abigail Perkins was dismissed of 
her charge at the April, 1740, court, "proving to the Court 
that she had attended in the Time Mentioned in the p r e s e n t m e n t . "^2
The question which becomes obvious is how these defen­
dants could be charged in the first place if numbers of wit­
nesses and other "evidences" could prove their attendance at 
worship at the time mentioned in the grand jury's presentment? 
Clues in the Sessions records suggest that some defendants 
were asking the same question. In May, 1745, eight Sabbath 
defendants requested that an impartial jury hear their case
after the sitting jury had returned a verdict in a similar
3 3case. Religious dissenters could occasionally win their 
rights in court. In July, 1750, for example, the tax of
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Samuel Newall of Lynn "who is an Annabaptist" was remitted the 
Lynn collector of t a x e s . ^4 But it is nevertheless likely that 
dissenters like Samuel Newall and others such as the eight 
suspicious Sabbath defendants shared fears that they were 
victims of religious tension.
In fact, the most significant Sabbath violation statis­
tic for eighteenth century Essex County is not the number of 
defendants guilty but rather the number of defendants accused. 
Numbers in both groups increased during the Great Awakening, 
particularly that of attendance violators. But the large 
number of attendance defendants dismissed during this period, 
especially in 1730, 1740, and 1760, suggests that many Sabbath 
charges were prompted by overzealous "holy watching". Charges 
may also have masked factional disputes in church congrega­
tions. Such disputes were common in eighteenth century 
Massachusetts and increased during the Great Awakening. In­
deed, at the 1750 Sessions, three Essex County ministers
petitioned for overdue salaries, urging that the court tax
35
reluctant parishes.
It must not be overlooked, furthermore, that the Great 
Awakening in New England coincided with a period of economic 
hard times when religious tensions were intensified by 
economic pressures. Thus it is significant that in 1750, the 
same year as the Rev. John Rogers’ salary dispute with Box­
ford First Parish, the Town of Boxford was fined for failing 
to hire a schoolmaster. The town’s anxious petition for re­
mission of the fine was curtly dismissed, and the court
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pointedly added that no appeals of such fines would be tolera­
ted in the f u t u r e . R e l i g i o n  and taxes, controversial even 
in eighteenth century Essex County, were closely related.
Essex County Sabbath violation statistics, then, reflect 
a society experiencing complex social, religious and economic 
tensions. These tensions peaked in intensity during the 
Great Awakening when great numbers of adults "owning the cove­
nant" were admitted to church membership and when bitter fac­
tional squabbles divided church congregations.^7 Sabbath 
related practices such as holy-watching and open confession 
clearly could cause ill feelings at any time. But the tense 
circumstances of the Great Awakening years in Essex County 
created extreme sensitivity to religious deviance. Hence, 
greater numbers of charges of absence from public worship and 
breach of the Sabbath had to be tried at the Sessions Court. 
The facts that many Sabbath defendants had legitimate excuses 
for their violation and that less than four out of ten 
Sabbath defendants were convicted reinforce the impression 
that Sabbath defendants were often the victims of heightened 
religious tensions.
The Great Awakening in New England was a complex phenom­
enon which even the brilliant work of William G. McLoughlin 
describes as "enigmatic". McLoughlin hopes "that some day 
. . .  an extremely detailed and exhaustive . . . person-by- 
person and parish-by-parish examination of . . . occupations, 
property ownership, office-holding, family relationships.
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/~and_7 age and sex groups" may clarify the motivations of
this social m o v e m e n t . ^8
Nevertheless, McLoughlin's research enables him to con­
clude that the Great Awakening served "a necessary social 
purpose by releasing tensions, by providing a new sense of 
community and purpose, by simultaneously reaffirming and re­
defining values in . . . period_7 of particular cultural 
s t r e s s . E s s e x  County Sessions Sabbath statistics are 
consistent with this view. By prosecuting Sabbath deviants, 
the Sessions Court served the social purpose of clarifying 
community values. During the Great Awakening, when tradi­
tional religious values were challenged, the Sessions Court 
prosecuted its greatest number of Sabbath violators. Before 
and after the Great Awakening, religious tensions were eased 
and fewer Sabbath violations were recorded.
The increase in Sabbath offenses during the Great 
Awakening dwarfs that of all other crimes, and it appears 
that members of the Essex County community were especially 
sensitive to unorthodox religious practices at this time. 
Furthermore, Sessions Court statistics are consistent with 
those of Emil Oberholzer, Jr., which show increased church 
disciplinary actions for Sabbath absences during the Great 
Awakening.
But it is significant that practical factors such as 
poverty and illness prompted many of the Sabbath offenses re­
ported to the court in the eighteenth century. Religious
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sensitivity was one o£ many factors related to crime in eco­
nomically and socially diverse Essex County. Crimes such as 
theft, assault and liquor violations may be related to fac­
tors which reflect this diversity.
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CHAPTER 4 
Theft and Assault
The numerous cases of fornication and of Sabbath violation 
heard at the Essex County Sessions Court during the eighteenth 
century reflect the importance of biblical authority in the 
laws of colonial Massachusetts. These crimes, in fact, account 
for 67% of all criminal cases heard at the Sessions Court 
during the eighteenth century.
But the Bible was only a partial basis for the laws of 
colonial Massachusetts. The English common law, English sta­
tutes and even colonial needs shaped the laws of early Massa­
chusetts. George Lee Haskins has described these early laws 
as a combination of "Tradition and Design".! Theft, for 
example, even of relatively small amounts, was punishable by 
hanging under the common law of eighteenth century England.
But in Massachusetts, punishment for theft was based upon 
the biblical admonition of "multiple restitution and involun­
tary servitude". Magistrates could even vary penalties for
theft to include whipping, confinement in stocks, fines or
2
degradation in rank.
In cases of assault, too, the laws of colonial Massachu­
setts reflected a biblical influence which was considerably 
modified in practice. Forcible rape and striking a parent, 
for example, are recognized as capital offenses in the Bible
86
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and were punishable by death under English and colonial 
statutes.^ But in practice, the death penalty in these 
cases was discretionary in colonial Massachusetts.
This pragmatic basis of law, moreover, was deliberate.
It allowed Puritan lawmakers to temper strict biblical pre­
cepts and harsh English practices when these offended their 
own standards of justice and morality. Haskins notes, for 
example, John Winthrop's argument that " ’law’ and ’penalty’ 
were totally different concepts; the former was eternal and 
binding, the latter temporary and belonging to the magis­
trates’ discretion."4 This judicial discretion also pre­
served the colonial labor supply which might otherwise be 
hampered or depleted through liberal imprisonment and capital 
punishment.8 By varying sentences, furthermore, magistrates 
practiced the social deference which was a trait of colonial 
society. Thus the crimes of gentlemen were usually punished 
not by whipping, which was reserved for those of lower station, 
but by fines. Fines, too, could be remitted since cash was 
chronically in short supply.^
Law in early Massachusetts, then, as well as crime, was 
the product of social forces. Theft and assault were the most 
patently violent crimes judged at the Sessions Court, yet pun­
ishments were comparatively mild and fines were comparable to 
those for fornication and Sabbath violation. Puritan ethics 
are responsible for this leniency, but it is likely that 
Sessions justices were aware of certain social tensions which
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could contribute to violent crime. Recent research into 
colonial civil disturbances suggests a relationship between 
sources of civil disorder in colonial Massachusetts and 
violent crime.
Pauline Maier, for example, describes several sources of 
disorder in colonial America.  ^ Maier candidly admits that 
some colonial uprisings were nothing more than "disorderly 
vandalism or traditional brawls such as those that marked 
Pope’s Day on November 5, particularly in New England." But 
other crowds were more serious and members of these groups 
felt that they "defended the interest of their community in 
general where established authorities failed to act." These 
latter disturbances were prompted by such things as food 
shortages, prostitution or road obstructions. Imperial auth­
ority, in the forms of impressment gangs and customs agents,
g
also precipitated mob action.
Significantly, though, members of the colonial mob con­
sidered themselves a lawful institution in the English and 
colonial tradition of the hue and cry, the posse comitatus and 
the militia. Indeed, even Thomas Jefferson appreciated the
value of popular risings as checks on arbitrary and unjust 
9power.
In eighteenth century America, acceptable and illegal 
crowds were distinguished by their purpose: action for the
common good was acceptable but private gain was considered an 
unacceptable crowd goal. Dirk Hoerder wisely points out that
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community consensus was increasingly difficult to achieve in 
eighteenth century Massachusetts and that "a growing popula­
tion and social as well as economic diversification resulted 
in increasing numbers of c o n f l i c t s " . T h u s  economic and 
social tensions could precipitate crowd action and potential 
violence.
Some of the conflicts which Hoerder describes involved 
attempts to obstruct sheriffs or deputies, constables, tax 
collectors, tithingmen or others in the execution of their 
office. Farmers with lands along rivers sometimes protested 
the erection of dams which flooded river banks. "These riots", 
Hoerder writes of dam conflicts, "were frequent in the forties." 
Currency shortages, exacerbated in the 1740's by the defeat of 
the Land Bank, heightened tensions between debtors and credi­
tors and made confrontations likely. Many in eighteenth cen­
tury Massachusetts deplored ostentatious display of wealth, and 
servants and property of the wealthy were attacked as symbols 
of pride and a r r o g a n c e . I t  is clearly not inconsistent, 
then, to link the causes of potentially violent mob actions 
such as these with crimes of theft and assault.
Essex County Sessions Court statistics provide many de­
tails necessary for analysis of theft and assault in the eigh­
teenth century. Figures in Table 11, "Theft/Assault Case 
Docket, Essex County Court of General Session of the Peace, 
1700-1785", show that the typical defendant in this category 
was a male accused of theft during the decade of the 1730's.
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Table 11. Theft/Assault Case Docket, Essex County Court of 
General Sessions of the Peace, 1700-1785. M=male, F=female, 
G=guilty, D=dismissed.
M F Theft Assault G D
1700 2 0 1 1 1 1
1705 3 0 3 0 2 1
1710 8* 2 4 3 5 5
1715 1 0 1 0 0 1
1720 2 0 2 0 1 1
1725 1 0 0 1 1 0
1730 8 0 6 2 8 0
1735 4* 0 2 1 2 2
1740 8 0 6 2 7 1
1745 - - - - - -
1750 1 0 0 1 1 0
1755 6* 0 4 1 3 3
1760 9* 0 0 5 9 0
1765 2 0 1 1 2 0
1770 7 0 2 5 5 2
1775 2 0 2 0 2 0
1780 4* 0 1 0 4 0
1785 4 0 2 2 4 0
Total 72 2 37 25 57 17
% Total .97 .03 .60 .40 .77 .23
^Multiple defendants for one offense; total defendants 
thus exceed total of theft and assault cases.
will
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Ninety-seven per cent of all defendants in the sample are 
male and 60% of all cases are thefts. Thirty-eight per cent 
of all thefts, furthermore, were committed between 1730 and 
1740. A typical case, for example, was that of Philip Quiner 
of Marblehead, presented in January, 1740, for breaking into 
the Marblehead warehouse of Robert Parramore and Edward Stacey 
and stealing "fourteen jars of Sweet Oyle". Quiner was found 
guilty, as were 77% of all defendants in the theft/assault 
category, was fined five pounds and ordered to pay treble 
damages.
Only 40% of the sample cases are assaults, but a 
high percentage of these, 44%, were committed between 1760 
and 1770. Typical was the case of Timothy Fuller, a Middleton 
gentleman who pleaded guilty in July, 1760, to an assault on 
one Jacob Goodele. In spite of his evident social standing. 
Fuller was fined a substantial 40 shillings and ordered into 
recognizance for his good behavior.
While Sessions records are often brief, details 
nevertheless suggest crime motivation. Many thefts, for exam­
ple, appear to have been motivated by sheer necessity. In 
March, 1705, William Urin of Ipswich was presented "for steal­
ing of a parcel of wood of Doctor Deanes from the Comon". Urin 
confessed and was fined five shillings. In November of the 
same year, Samuel Styles of Boxford was tried "for the crime 
of stealing a piece of cloth." Styles' purpose is not clear, 
but a jury dismissed him of the c h a r g e . C l o t h i n g ,  in fact.
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was the most common item taken in eighteenth century Essex 
County thefts. One defendant in 1730 was the subject of five 
separate indictments for thefts of clothing from five indivi­
duals. Another defendant was indicted for five thefts in 
1740, four of which involved clothing. Carl Bridenbaugh notes 
similar circumstances surrounding thefts in eighteenth cen­
tury Boston and suggests that such items were "readily con­
vertible into cash" and that "it was generally believed that 
country peddlers often acted as agents for the disposal of 
these stolen goods.
These and other thefts were punishable by the imposition 
of treble damages and fine or public whipping. Treble damages, 
however, could amount to large sums, even hundreds of pounds 
for multiply-indicted defendants, and few could pay damages.
In these cases, punishment for theft became a variable fine 
and/or public whipping supplemented by sale into service.
Records indicate that this biblically authorized punishment 
of sale into service was frequently imposed for theft after 
1760. At the March, 1765, court, for example, Thomas Browne, 
a Marblehead mariner, pleaded guilty to the charge of stealing 
several clothing and millinery items valued at about 42 
pounds from George Stacey. Treble damages thus totaled over 
120 pounds and, should Browne be unable to pay it, the court 
authorized Stacey to dispose of Browne in service for ten years. 
In March, 1770, thefts valued at little more than six pounds 
earned labourer Martin Armstrong the alternative of treble
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1 7damages and twenty lashes or three years in service. By
1785, sentences for theft included the even harsher provision
of a term of hard labor should no one offer to purchase the
1 A
defendant's service.
Yet except for occasional whippings, harsh corporal 
punishment for theft was avoided by Sessions justices. Only 
one sentence of branding is recorded in the sample. This def­
endant, furthermore, was a black servant, sentenced in July, 
1710, to be branded on the forehead with the letter B for 
breaking into and thefts from a Salem milliner.
Thieves in eighteenth century Essex County, then, took 
useful items, such as clothing. Cash scarcity, as Alice
Morse Earle and Carl Bridenbaugh suggest, meant that little
2 0cash money was available for thieves. Cash scarcity, 
though, also meant that few convicted thieves could pay treble 
damages. Thus Sessions justices imposed whippings and terms 
of service or hard labor.
Theft, in fact, was distinctly lower class crime in 
Essex County at this time. Theft defendants were invariably 
laborers, servants, mariners or from other humble occupa­
tions, and no merchant, gentleman or tradesman is even charged 
with theft in the sample. Bridenbaugh attributes a similar 
phenomenon in eighteenth century Boston to "a growing criminal 
element" composed of unemployed seafarers, transients and 
lower class immigrants whose numbers and crimes increased 
after every colonial war. But while thieves remained of the 
poorer class in Essex County, the incidence of theft followed
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no such trends as those described by Bridenbaugh (See Table 11)
There is evidence, furthermore, as Maier and Hoerder imply
that class antagonism motivated some thefts. A number of
servants were charged with theft, but the case of Jonathan
Gardner of Andover is most revealing. An apprentice to John
Osgood of Andover, Gardner was presented in July, 1730,
for that he by force and arms did break open 
a Trunk of the said Osgood and then and there 
with force as aforesaid did feloniously take 
steal and carry away one indenture of appren­
ticeship by which said Jonathan bound himself 
to serve the said Osgood for a term of years 
therein Empresed . . .
Gardner also took several provincial bills of credit as did a
21number of other sample defendants.
It is possible that the Gardner case more clearly re­
flects dissatisfaction with a debtor situation than class 
antagonism. But other defendants sought to steal or destroy 
particular property of the wealthy. In October, 1735, for 
example, Moses Fowler and Joseph Godrey, two Newbury laborers, 
were presented for breaking and entering the "barne or Chaise 
House" of Newbury's John Hewes, and defacing Hewes' carriage. 
Hewes was also robbed of two "Silke Camblet j_ sic_7 Riding 
hoods of the value of Eight pounds Each". Fowler and Godfrey 
were acquitted by a jury. Curiously, in January of the same 
year, Samuel Elsey was convicted of stealing wigs and razors 
from a Salem wigmaker.^Z This crime and the gratuitous Hewes 
vandalism recall Dirk Hoarder's observations of anti-ostenta­
tion in eighteenth century Massachusetts. It is equally
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significant that these crimes were committed during the Great 
Awakening when sensitivities to symbols and displays of 
wealth were high.
But class antagonism during the Great Awakening should 
not be exaggerated. Though records indicate increased thefts 
in 1730 and 1740, these increases reflect multiple indictments 
of individuals rather than county or provincial tension of 
the Great Awakening. In April, 1730, for example, Richard 
Ghent, an Amesbury laborer, was convicted of five separate 
clothing thefts whose combined value exceeded 110 pounds 
In September, 1740, John Johnson, a Salem laborer, was also 
convicted of five thefts, largely of clothing. The Ghent and 
Johnson thefts can not be firmly linked to class antagonism
7 z
in Essex County during this period. ^
Assaults, unlike thefts, crossed class lines, and gentle­
men as well as servants became defendants. A number of 
assault cases involved blacks and reflect racial rather than 
class antagonism. For example, in October, 1710, Jeptha, a 
slave of Beverly's Isaac Woodbery, pleaded guilty to the assault 
and attempted rape of a Beverly widow. Jeptha was whipped 
twenty stripes and placed under a LlOO good behavior bond.
His owner found the bond excessive and asked for its reduction, 
"promising that he will lead the said Negro out of the pro­
vince with all possible speed." Another slave, Ben Negroe, 
pleaded guilty in January, 1730, to assaulting Jeremiah 
Meacham. His offense less serious than that of attempted
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rape, Negroe was given a more lenient sentence of ten stripes 
with a twenty pound bond. A free man guilty of assaulting a 
black servant, however, fared considerably better. William 
Blackler, a Marblehead mariner, was fined only five shillings 
and costs with no bond for such an assault in December, 1765.
Other assaults in eighteenth century Essex County suggest 
many of the motives which Maier and Hoerder attribute to col­
onial mobs. Resistance to legal authority, for example, led 
to charges of assault in a number of cases. In December, 1700, 
Ephraim Severance confessed in court that he had assaulted 
Undersheriff John Harris "when in the Execution of his office." 
The facts of the case are scant, but the court fined Sever­
ance a hefty five pounds. Such assaults were not frequent 
but were apparently considered less serious later in the 
eighteenth century. James Bot, a Salem sadler, did not contest 
the charge at the September, 1770,court that he had assaulted 
undersheriff Nathan Brown. The charge continued that Bot
bruised and_wounded him and that the said James 
Bott / sic_/ did then and there obstruct and hin­
der tEe said Nathan in the execution of his 
said office and did threaten attempt and endeav­
or to pass a naked sword through the BodFof the 
said Nathan Brown whereby the life of the said 
Nathan Brown was greatly endangered . . .
Bot's crime came breathlessly close to attempted murder, yet 
the court fined him only forty shillings. Later, Bot peti­
tioned "that he is a Bankrupt and very poor and unable to pay 
said fine," and the court remitted thirty shillings of the fine, 7
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Severance and Bot may have felt irresistably provoked by
the undersheriff, perhaps by a reprimand. Other assault cases
show that even routine provocations could sometimes only be
settled in court. Peter Trevalley, a Marblehead fisherman,
told the court in June, 1710 that after an argument on his
fishing shallop involving Richard Rowland and another crew
member, Rowland threw a buoy at him. Trevalley admitted that
he then "struck him /^Rowland_7 one or two blows". Trevalley
was fined five pounds, a harsh sentence which, along with
Rowland's absence from court, indicates that Rowland may have
2 8suffered serious injury.
There is only scant evidence in Sessions records, though, 
of the kind of mob action described by Maier and Hoerder. One 
group of five Marblehead men was charged with riotous assembly 
in December, 1730, for leading a crowd of "many other per­
sons unknown to the Number of one hundred or upwards" and 
threatening a county justice and a deputy sheriff. The cir­
cumstances are not recorded, but apparently no harm was done.
29A jury acquitted all but one of the defendants. No other 
such case is recorded in the sample.
Sessions justices recognized the serious and sometimes 
long lasting antagonism which could provoke assault and 
frequently imposed heavy bonds on defendants to insure their 
good behavior. Thus Peter Trevalley was placed on bond as 
well as fined. Sentences for assault on the authorities, 
on the other hand, did not require behavior bonds, perhaps
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because such assaults were considered results of only transi­
tory provocation.
Cases of parents assaulted by their children are distres­
sing yet dramatic examples of the Sessions Court's recogni­
tion that long simmering tension could end in physical 
assault. In the case of Marblehead's Robert Devereux and 
his son Robert, the court balanced biblical strictures with 
practical remedies. The younger Devereux pleaded guilty in 
December, 1770, to the charge that he "did . . . grievously 
beat wound and evil treat j_ his father_/, so that his life 
was greatly endangered . . ." The court recognized the par­
ticular moral enormity of the crime, noting that the young 
Devereux had acted "in contempt of the laws of God and nature" 
as well as "in evil and pernicious example to others, and 
against the peace of our said Lord the King, his Crown and 
Dignity." Devereux pleaded guilty, and witnesses were called. 
Though testimony is not recorded, the court fined the son a 
relatively minor twenty shillings and imposed a 100 pound 
secured bond for his good behavior. But though warned expli­
citly to "keep the peace . . . especially towards his said 
father", Devereux refused to post bond and was ordered com­
mitted until he did.^®
The Devereux case reveals family antagonisms so strong 
that Sessions justices were forced to supplement a grand jury 
presentment for the father's assault with witnesses, a fine, 
a recognizance bond and imprisonment in order to preserve the
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peace. Another case of assault on a parent was resolved with
no witnesses and no threat of jail. Enoch Ross was fined
three pounds and placed under a twenty pound recognizance
bond in September, 1760, for an assault on his "aged father"
31John. The court apparently judged that a stiffer fine 
was sufficient punishment and deterence and that the Rosses 
were less likely to quarrel in the future than were the 
Devereux.
The recognizance in eighteenth century Essex County,
then, was both a Sessions Court remedy, and, since it placed
a premium on good behavior, a law enforcement tool. The use
erf the recognizance reflects a legal sophistication and a
familiarity with English legal forms noted by Julius Goebel,
3 2
Jr., in his study of the courts of colonial New York.
Essex County Sessions justices used an established English
procedure, the recognizance, to help resolve serious family
tension in a way which tempered the strict authority of the 
3 3
Bible.
It is unfortunate that many assaults in eighteenth cen­
tury Essex County, such as those involving fathers and sons, 
remain unexplained and motiveless. Yet fines and recognizances 
in assault cases were clearly variable, even in cases involving 
social superiors, just as treble damages were combined with 
variable whippings and fines in property theft cases. Sessions 
justices recognized a greater variety of circumstances 
motivating thefts and assaults than they observed in cases of 
fornication, and as great a variety as observed in cases of 
Sabbath violation.
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Table 12. Theft Defendants and Verdicts, Essex County Court of 
General Sessions of the Peace, 1700-1785. M=male, F=female, 
Conf/Pl=confessed/no contest. Jury G=jury finding of guilty. 
Jury D=jury dismissal.
M F Conf/Pl Jury G Jury D Other G Other D
1700 1 0 0 0 1 0 0
1705 3 0 2 0 1 0 0
1710 5* 2 1 1 1 0 4
1715 1 0 0 0 0 0 1
1720 2 0 0 1 1 0 0
1725 - - - - - - -
1730 6 0 6 0 0 0 0
1735 3 0 0 0 2 1 0
1740 6 0 0 6 0 0 0
1745 - - - - - - -
1750 - - - - - - -
1755 4* 0 1 0 1 0 2
1760 - - - - - - -
1765 1 0 1 0 0 0 0
1770 2 0 1 1 0 0 0
1775 2 0 1 0 0 I 0
1780 4* 0 0 4 0 0 0
1785 2 0 0 2 0 0 0
Total 42 2 13 15 7 2 7
%
Total.95 .05 . 30 .34 .16 .05 .16
*Multiple defendants for one offense.
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Table 13. Assault Defendants and Verdicts, Essex County Court 
of General Sessions of the Peace, 1700-1785. M=male, F=female, 
N.C.=no contest, Conf/Pl=confessed/plead guilty. Jury G=guilty 
finding by jury. Jury D=jury dismissal.
M F N.C. Conf/PL Jury G Jury D
1700 1 0 0 1 0 0
1705 - - - - - -
1710 3 0 0 2 1 0
1715 - - - - - -
1720 - - - - - -
1725 1 0 0 1 0 0
1730 2 0 0 2 0 0
1735 1 0 0 1 0 0
1740 2 0 0 0 1 1
1745 - - - - - -
1750 1 0 1 0 0 0
1755 1 0 1 0 0 0
1760 9* 0 2 7 0 0
1765 1 0 1 0 0 0
1770 5 0 2 1 0 2
1775 - - - - - -
1780 - - - - - -
1785 2 0 1 0 1 0
Total 29 0 8 15 3 3
% Total 1.00 .28 .52 .10 .10
*Includes case with multiple defendants for one offense.
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Even defendants, in fact, demonstrated this practical 
sophistication. Table 13 indicates that most assault defen­
dants in eighteenth century Essex County acknowledged their 
guilt while only 21% sought jury trials. But after 1745, 
nearly half of all assault defendants pleaded no contest, a 
legal move which precluded use of the defendant's guilt as 
evidence in later civil suits brought against them by their 
victims. This legal maneuvering is evidence of a legally 
sophisticated population. Moreover, as Maier, Hoerder and 
others have noted, citizens of colonial Massachusetts had firm 
conceptions of their personal and community rights under Eng­
lish law and were quite ready to use the courts to protect 
those rights.34 The same farmer who protested his neighbor's 
mill dam in court, for example, might be so provoked as to
? C
assault the neighbor. Brought to trial for assault and 
perhaps sued to boot, the farmer would understandably try to 
improve his legal position through a no contest plea.
Sessions records of thefts and assaults, then, reveal 
much about personal and community tensions in eighteenth 
century Essex County. The frequency of clothing thefts is 
surprising, perhaps indicating personal needs of the thief 
as well as the cash convertibility of apparel. Several ser­
vants were tried for theft, but the clearest evidence of 
class tension is the 1730 theft by Andover's John Gardner 
of his indenture of apprenticeship. The defacing of a car­
riage and the thefts of expensive riding hoods and of wigs
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can also be interpreted as evidence of class tension, but 
these crimes may also be related to heightened moral sensi­
tivities of the Great Awakening. Harsh physical punishments 
for theft were limited to public whippings, while Sessions 
justices demonstrated the adaptability of provincial law 
by supplementing sentences of treble damages with fines, 
whippings, sale into service and, after the Revolution, 
hard labor.
Assaults in eighteenth century Essex County can be 
linked to social tension in some cases but in others appear 
to result from personal antagonism. Assaults on law enforce­
ment officers in cases unrelated to any other crime indi­
cate that routine duties of these officials were sometimes 
bitterly resented. Several assaults involved servants, in­
dicating that provocations may have been especially numerous 
for these people. Tensions and resentments of long dura­
tion, furthermore, are suggested by cases of fathers assaulted 
by sons.
As significant as crime motivation, however, is evidence 
of the legal sophistication of Sessions justices and defen­
dants in eighteenth century Essex County. Sentences for theft 
and assault were significantly varied, reflecting the adapt­
ability of provincial law and a recognition of the variety 
of crime circumstances. The court also liberally used re­
cognizance bonds to insure a defendant's future good behavior. 
Defendants, too, knew how to use the law. While a substantial
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number of assault defendants confessed or pleaded guilty, 
the incidence of no contest pleas after 1750 indicates that 
many assault defendants anticipated later law suits from 
their victims.
But it appears most significant that an increasingly 
broad range of circumstances could lead to criminal trials 
at the Essex County Sessions Court. Class antagonism, per­
sonal animosity and cash shortages often led to thefts and 
assaults and thus supplemented sexual passion and religious 
dissent as apparent causes of eighteenth century crime. Fur­
ther court statistics may suggest other such culpable cir­
cumstances .
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CHAPTER 5 
Liquor Crimes
The justices of the Essex County Sessions Court clearly 
could be more practical than doctrinaire in the adjudi­
cation of criminal cases. While colonial laws reflected 
biblical morality. Sessions justices modified criminal pun­
ishments to conform with practical needs of the community. 
They held fornicators responsible for their illegitimate 
children. They frequently excused Sabbath violators in the 
implicit hope that they would remain in the church. They 
never punished thieves as harshly as English experience dic­
tated because harsh English criminal practices offended 
their standards of justice and morality. But they were aware 
of the chronic colonial labor shortage and punished convict­
ed thieves by selling their labor to the highest bidder. 
Moreover, the extensive imposition of surety bonds in as­
sault cases demonstrates that the justices of the Sessions 
Court valued continued peace between defendant and victim as 
much as exemplary punishment.
In liquor offense cases, too. Sessions justices pun­
ished individual offenders and preserved community peace. 
Liquor crimes in eighteenth century Massachusetts included 
drunkenness and unauthorized sale of alcoholic beverages. 
Significantly, fines for drunkenness seldom exceeded five
108
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shillings at the eighteenth century Essex County Sessions 
Court, while fines for unauthorized liquor sales rose as 
high as ten pounds. This great sensitivity to unauthorized 
liquor sales suggests that the court was keenly aware of lost 
liquor revenue and intended to strictly discourage illicit 
liquor activity. But the significance of the court's atti­
tude becomes clear only when the general acceptance of liquor 
in colonial Massachusetts is understood.
Intemperance was condemned during the colonial period, 
hut the moderate use of alcoholic beverages was never dis­
couraged. Indeed, scholars agree that water was at best a 
secondary drink in early Massachusetts, and Puritans enjoyed 
a surprising variety of al&pholic alternatives.^ Rum was the 
most potent of these and apparently the most widely used. A 
basic commodity of the lucrative New England-West Africa- 
West Indies trade, rum remained both plentiful and inexpen­
sive in eighteenth century New England. Carl Bridenbaugh 
claims that rum distilling was, in fact, one of the largest 
urban industries in colonial America, ranking second in profits 
only to shipbuilding.2 Rum is a highly intoxicating liquor 
distilled from sugar cane, and it was the main ingredient 
in a number of popular colonial drinks, including toddy and 
grog. But flavor was as important a factor in mixing colonial 
drinks as alcoholic potency. Sugar, molasses, lemons and 
other flavorings were used in the making of such drinks as 
flip and a great variety of punches.^
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"Small drink" was the term given to beverages with low­
er alcohol content such as beer, ale or cider which were 
nonetheless popular in colonial New England. Because New 
England soils and climate favored growth of orchards more 
than of grain crops, cider making was far more common than 
brewing. Cider was the typical home drink, and during the 
colonial period, cider remained "so cheap and plentiful that 
all could have their fill."^
This great variety of alcoholic beverages, furthermore, 
was readily available in colonial Massachusetts, and great 
quantities were consumed at home, in public houses and at 
numerous public occasions. Alice Morse Earle writes, for 
example, that "It took a large amount of cider to supply a 
family when all drank, and drank freely." Earle adds that 
"Ministers often stored forty barrels of cider for winter 
use." Social drinking also took place at the colonial inn 
or tavern where the ready accessibility of alcoholic beverages 
was always appealing. Virtually any public gathering, more­
over, was an occasion for liberal drinking in colonial Massachu­
setts. Such events as weddings, funerals, barn raisings, 
and even ordinations prompted the consumption of large 
amounts of cider, punch, wine and stronger liquors.^
Inevitably, though, this abundance of liquor led to 
abuses. Carl Bridenbaugh observes that "all classes drank 
heavily" in eighteenth century colonial American cities and 
that drunkenness and alcoholism kept pace with expanding 
colonial population. In Massachusetts as in other colonies.
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public drunkenness was a criminal offense, and cases of 
drunkenness were routine at the Essex County Sessions Court.^ 
Yet drunkenness fines were minimal, and far more court 
attention was given to the illicit trade in liquor.^ Indeed, 
studies confirm that unauthorized liquor sales involved a 
greater variety of members of the colonial community and 
reflected a greater degree of community tension than did 
cases of drunkenness. Carl Bridenbaugh confirms that 
the problem of unlicensed and disorderly liquor establish­
ments was a persistent one in eighteenth century America. 
Bridenbaugh equates the problem with the growth of colonial 
cities and the consequent increased demand for liquor li­
censes, and he observes that "the liquor business must have 
held out inviting prospects of profit." But while towns 
stood to gain substantial tax revenue from this expansion, 
they "also suffered from the spawning of illicit houses and 
from disorderly grog-shops." David H. Flaherty writes that 
colonial law enforcement officers such as constables and 
tithingmen were more concerned with investigation of the 
illicit liquor trade than with reporting drunkenness. In­
formers were encouraged to report any illegal activity to 
justices or to members of the grand jury, and Flaherty notes 
that "Liquor violations were prime areas of application 
. . . "  for informers in colonial Massachusetts. By law, 
furthermore, informers were entitled to share in fines col­
lected, and some violators even informed on themselves to
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have their total fine reduced. Flaherty observes, in fact, 
that "The custom of allowing informers to share in fines 
furnished the only real impetus to the /"colonial law en- 
forcement_7 system."^
Drunkenness was deplored in colonial America, yet it 
was a vice which many attributed to unsavory city popula­
tions and to abuse of tavern privileges. Bridenbaugh sug­
gests that the numbers of disreputable city dwellers, inclu­
ding "unemployed seafarers and women of the lower class", 
increased after every colonial war and that drunkenness, 
like sexual promiscuity and theft, increased at these times. 
Liquor cases at the Sessions court followed no clear sched­
ule of peace and war (See Table 11). Yet Emil Oberholzer,
J r., has speculated on the circumstances surrounding disci­
plinary actions for drunkenness in colonial Massachusetts 
churches, and he cites the cause of bodily infirmity and, like 
Bridenbaugh, the experience of military life during the co­
lonial wars. Nevertheless, churches seldom accepted excuses 
for drunkenness, though they recognized intemperance as more
of a disorder than a crime and frequently placed alcoholics 
g
on probation.
Moreover, the liquor trade flourished in eighteenth 
century Massachusetts, and liquor licenses were available to 
anyone with a sound reputation and the price of bond. The 
Sessions Court granted licenses to women as well as men, and 
to gentlemen and merchants as well as innkeepers. Widows, in 
fact, were encouraged to obtain an innhold or retail license 
as a means of support.
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Illegal liquor sales, however, threatened Puritan so­
cial harmony. Such sales tacitly encouraged drinking to ex­
cess. The depravation of Indians and the potential for 
disastrous insurrections were also linked to the illicit 
liquor trade. Finally, the retailing of liquor without a li­
cense evaded much needed excise taxes. Indeed, as David 
Flaherty indicates, collectors of excise in eighteenth cen­
tury Massachusetts were also informers. It is no wonder 
then that " . . .  unlicensed houses were always a major con­
cern of the New England legislators, [_ and_/ all officials, 
including tythingmen, grand jurors and constables, were 
charged with ferreting them out."^^
The records of the Essex County Sessions Court confirm 
these general observations and provide further detail about 
liquor and liquor crimes in the eighteenth century. Figures 
in Table 15, for example, indicate that drunkenness defen­
dants were exclusively male and that nearly half of all 
drunkenness cases occurred between 1730 and 1740, at the 
height of the Great Awakening. The case of Evan Evans, a 
Salem tailor, is thus typical. Evans pleaded guilty at the 
January, 17 35, Sessions to the charge that "He was drunk by 
Drinking of Strong Liquors" on a specified day the previous
September. Evans was fined five shillings, a sum rarely ex-
1 ?ceeded in drunkenness cases through the eighteenth century.
The high drunkenness totals of the 17 30 to 1740 period 
suggest unusually zealous law enforcement during the Great 
Awakening. Prosecutions were occasionally unsuccessful dur-
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Table 14. Liquor Offense Case Docket, Essex County Court of 
General Sessions of the Peace, 1700-1785. M=male, F=female, 
Drnk=drunkenness, Sale=unauthorized liquor sale, G=guilty, 
D=dismissed.
M F Drnk. Sale G D
1700 2 0 2 0 2 0
1705 2 0 1 1 2 0
1710 3 1 1 3 4 0
1715 5 1 2 4 6 0
1720 1 0 1 0 1 0
1725 - - - - - -
1730 6 3 3 6 5 4
1735 3 0 2 1 1 2
1740 5 0 4 1 5 0
1745 - - - - - -
1750 2 0 0 2 2 0
1755 - - - - - -
1760 1 0 0 1 1 0
1765 3 0 3 0 3 0
1770 1 0 0 1 1 0
1775 - - - - - -
1780 - - - - - -
1785 3 0 0 3 3 0
Total 37 5 19 23 36 6
% Total .88 .12 .45 .55 .86 .14
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Table 15. Drunkenness Defendants and Verdicts, Essex County 
Court of General Sessions of the Peace, 1700-1785. M=male, 
F=female, Conf/Pl=confessed/plead guilty. Other G=court finding 
of guilt, non-jury. Other D=court dismissal, non-jury, N.C.=no 
contest.
M F Conf/PL Other G Other D N.C.
1700 2 0 1 1 0 0
1705 1 0 0 1 0 0
1710 1 0 1 0 0 0
1715 2 0 1 1 0 0
1720 1 0 0 1 0 0
1725 - - - - - -
1730 3 0 1 0 2 0
1735 2 0 1 0 1 0
1740 4 0 2 2 0 0
1745 - - - - - -
1750 - - - - - -
1755 - - - - - -
1760 - - - - - -
1765 3 0 0 2 0 1
1770 - - - - - -
1775 - - - - - -
1780 - - - - - -
1785 - - - - - -
Total 19 0 7 8 3 1
% Total 1.00 .00 .37 .42 .16 .05
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Table 16. Unauthorized Liquor Sale Defendants and Verdicts, 
Essex County Court of General Sessions of the Peace, 1700- 
1785. M=male, F=femal, Conf/PL=confessed/plead guilty. Other 
G=court finding of guilty, non-jury. Jury D=jury acquittal. 
Other D=court dismissal, non-jury, N.C.=no contest.
M F Conf/PL Other G Jury D Other D N.C.
1700 - - - - - - -
1705 1 0 1 0 0 0 0
1710 2 1 1 2 0 0 0
1715 3 1 2 2 0 0 0
1720 - -
1725 -
1730 3 3 4 0 2 0 0
1735 1 0 0 0 0 1 0
1740 1 0 1 0 0 0 0
1745 -
1750 2 0 2 0 0 0 0
1755 -
1760 1 0 0 0 0 0 1
1765 -
1770 1 0 1 0 0 0 0
1775 - -
1780 - -
1785 3 0 0 0 0 0 3
Total 18 5 12 4 2 1 4
% Total .78 .22 .52 .17 .09 .04 .17
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Table 17. Liquor Offense Fines, Essex County Court of 
General Sessions of the Peace, 1700-1785. Drnk=number of 
drunkenness fines, Sale=number of unauthorized liquor sale 
fines, Aver=average fine.
Drnk Aver Sale Aver
1700 2 5.0/ - -
1705 1 5.0/ 1 L4.0
1710 1 5.0/ 3 L3.2
1715 1 5.0/ 4 L6.0
1720 1 5.0/ - -
1725 - - - -
1730 1 5.0/ 4 LIO.O
1735 1 5.0/ - -
1740 3 6.7/ 1 LIO.O
1745 - - - -
1750 - - 2 L3.0
1755 - - - -
1760 - - - -
1765 1^ 10.0/ - -
1770 - - 1 L2.0
1775 - - - -
1780 - - 3 -
1785 - - 3 L3.0
^Two defendants in 1765 were convicted by default and no 
fines were imposed in these cases.
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ing this period because years had elapsed since the alleged 
drunkenness had occurred. In April, 1730, for example, the 
court charged that James Heath, a Haverhill husbandman, had 
been drunk in March, 1728. Heath pleaded not guilty, and the 
court, observing "no witnesses appearing against him", dis­
missed the charge. In October, 1735, James Lull was found 
not guilty of a drunkenness charge nearly thirty-three 
months old.^^ It remains unclear, though, whether the pre­
cipitous decline in drunkenness cases after 1740 represents the 
dissipation of Great Awakening fervor or indicates, as Ronald 
K. Snell suggests, that cases were heard at the courts of 
individual justices.
There is circumstantial evidence, however, that the 
prosecution of drunkenness created tension in the eighteenth 
century Essex County community. Unexplained but apparently 
convincing evidence resulted in convictions in a number of 
cases, and it is possible that the sworn testimony of neigh­
bors was responsible for these convictions. At the April,
1740, Sessions, the court found Thomas Kimball guilty of 
drunkenness while cryptically observing, " . . .  it being 
proved to the Court that he was Guilty." The same justices 
noted in the case of Isaac Fitts, " . . .  it fully appearing 
to the Court that he is G u i l t y . I f  this enigmatic evi­
dence indeed was the testimony of neighbors, then this would 
help explain why no drunkenness defendant in the eighteenth 
century sample requested a jury. Defendants may have resented
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"holy watching" of their drinking habits and may have 
doubted the impartiality of their neighbors. At any rate, 
by the middle of the eighteenth century, even pious Massa­
chusetts churchmen like the Reverend Ebenezer Parkman felt 
uncomfortable about monitoring the social drinking of their 
p a r i s h i o n e r s . Parkman's discomfort mirrored his parishion­
ers' latent hostility, and it is likely that this sort of 
hostility is related to the disuse of juries in Sessions 
Court drunkenness cases.
The unusually high number of drunkenness cases in the 
1730-1740 period thus probably reflects increased sensitiv­
ity to intemperance in Essex County during the Great Awaken­
ing. Moreover, the implied use of informers and the complete 
neglect of juries indicate that prosecution of drunkenness 
could create suspicion in the community.
Yet while nearly eighty per cent of all drunkenness de­
fendants were found guilty, drunkenness cases remained 
comparatively rare at court. There is no evidence in Ses­
sions records to indicate that justices feared the subver­
sion of family integrity from widespread drunkenness. Indeed, 
Bridenbaugh's description of prevailing drunkenness in eigh­
teenth century American cities is convincing but it is 
simply not reflected in Sessions statistics. Many cases of 
drunkenness may have been handled by individual county 
justices in order to avoid burdening the Sessions Court, but 
county justice records are not available. Drunkenness defen­
dants were virtually all humble tradesmen and husbandmen, and
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Sessions justices even occasionally recognized intemperance 
as a chronic condition. One unfortunate defendant in 
1715, upon his third conviction for drunkenness, was never­
theless fined a minimal five shillings. Placed under a ten 
pound bond for his good behavior, the defendant, Samuel 
Pudney, Sr., was gently cautioned ". . . i n  particular that 
he shall not Transgress the Law with respect to Drinking.
Court records indicate, however, that unauthorized li­
quor sale was a far more serious offense than drunkenness 
in the eighteenth century. Evidence confirms the assertions 
of David Flaherty and others that liquor retail violations
encouraged intemperance and deprived the county of excise 
1 Arevenue. The relative seriousness of unauthorized liquor 
sales is perhaps best illustrated by their dramatically high­
er fines which rose during the Great Awakening to an amount 
forty times as great as those for drunkenness. (See Table 17)
Table 14 indicates that liquor sale cases were more 
numerous and appeared more consistently at the eighteenth 
century Essex County Sessions Court than drunkenness cases.
For example, only 16% of all drunkenness cases occurred af­
ter 1740, while 39% of all unauthorized sale cases occurred 
during the same period.
Most liquor sale defendants were men but a significant 
number were women. Indeed, to illustrate the variety of peo­
ple charged with unauthorized liquor sales in eighteenth 
century Essex County a number of cases must be cited as ex­
amples. The docket of male defendants, for example, included
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a Marblehead merchant and a Salem joyner in February, 1730,
an Ipswich gentleman in March, 1735, a Marblehead shoreman
and an Ipswich hatter in 1740, an Ipswich trader in May,
1750 and a Newbury laborer in July, 1770.
Moreover, while there were fewer female defendants,
records indicate that women vigorously plied the liquor
trade in colonial Essex County. In June, 1710, Elizabeth
Tapley of Salem confessed to an illegal liquor sale, and the
court's reaction suggests that this was not Tapley's first
such brush with the law. She was not only fined four pounds
but was also placed under a five pound good behavior bond
with the unusual provision that she be whipped ten stripes
19
should she fail to post bond within twenty-four hours. Wi­
dows sought liquor licenses with which to support themselves, 
but one Lynn widow was charged in 1730 with selling liquor 
unlawfully on six separate occasions during the previous
year.20
It is because the liquor trade was so highly profitable, 
then, that liquor sale defendants comprised a more socially 
diverse group than drunkenness defendants. Occasionally, 
illegal liquor sales even prompted other crimes. In Decem­
ber, 1710, for example, John Confey of Marblehead brought John 
Yabsley to court, complaining that Yabsley had assaulted 
him the previous August. In the course of the trial, it 
was discovered that,
. . . Yabsley and Confey together with four more,
. . ., on Saturday night before the quarrel hap­
pened and breach of the peace thereupon Ensued: 
they were all six drinking punch and flip at the 
house of Mr. John Woods in Marblehead. . . .
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Indignant at this development, "especially since such mis­
chief happened thereupon". Sessions justices called John 
Woods to answer for his actions. Woods pleaded that he could 
not remember the incident, but "two witnesses face to face" 
convinced the court that drinking had indeed taken place at 
Woods' house. The original assault case was apparently dis­
missed, and Woods was fined thirty shillings for illegally
21
selling liquor.
The liquor laws of provincial Massachusetts were expli­
cit, and even valid licences carried restrictions. In August, 
1750, Isaac Wilkins, a Middleton innholder, was charged with 
"suffering persons to sit tipling in his house on the Lord's
Day" and "for keeping about his house a pack of cards and
2 2suffering persons to play at that game there". Furthermore, 
the retail of liquor did not justify drinking on the retail 
premises. In March, 1760, the Essex County grand jury 
charged that Isaac Haskoll, a Gloucester hatter and liquor 
retailer, "did entertain and suffer Abraham Knowlton and 
William Goldsmith to sit drinking in his house". It is like­
ly that Haskoll was simply being hospitable to the two men,
for he did not contest the charge and it was ultimately
. , 2 3
dropped.
There was a close relationship, then, between illegal 
liquor sales, excessive drinking and public disorder in 
eighteenth century Essex County. Sessions justices per­
ceived this relationship and tried to eliminate its cause.
In June, 1710, the court was informed of the continuing
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illicit activity of several convicted liquor sale vio­
lators. The court promptly ordered that Samuel Wakefield, an 
informer,
doth repair to and enter into the housing cellars 
or dependancies of such persons as have been con­
victed within this twelve months last past of 
selling strong drinks without lycense and seize 
upon what strong drink y^ou may. find in such 
houses or cellars and /_bring_/ the same for 
tryall as the law directs that if it be pos- 24 
sible there may be a stopp put to these . . .
This desperate court order indicates the firm resolve of the
Essex County Sessions Court to suppress the illicit trade in
liquor.
Also implied by the 1710 court order is the use of in­
formers which, as David Flaherty observes, strengthened co­
lonial law enforcement. Informers were especially useful in 
prosecution of unauthorized liquor sales and were entitled 
to one-third of all fines imposed.25 Furthermore, since 
revenue from liquor excises was substantially reduced by 
illegal liquor sales, colonial excise collectors limited 
their losses by doubling as informers. Thus in March, 1740, 
when Joshua Cooms was fined ten pounds for an unauthorized 
liquor sale, two-thirds of the fine went "to Daniel Epes,
Esq. as Farmer of the Excise and I n f o r m e r . "26 Some shrewd
defendants even informed on themselves, earning an inform-
? 7er's share and thus reducing their net fine.
Yet in spite of the vigorous prosecution of these de­
fendants, the illicit liquor trade in eighteenth century 
Essex County remained brisk. Table 16 indicates that while 
higher numbers of liquor sale cases occurred in 1710, 1715,
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1730 and 1785, such cases were clearly more diffuse in the 
eighteenth century than drunkenness cases.
Some evidence suggests that heightened moral sensiti­
vities were partly responsible for the unusually high num­
ber of liquor sale prosecutions in 1730. One young man ap­
peared in court after his father had been presented and 
sheepishly "acknowledged that with his father's privity he
had sold strong drink" The young man's honesty nevertheless
2 8cost him ten pounds. It is also significant that two li­
quor sale defendants requested jury trials in 1730, the only
29
two defendants in the entire liquor crime sample to do so. 
They were acquitted, and, as Table 14 indicates, one half of 
all liquor crime defendants during the 1730-1735 period were 
dismissed. Indeed, the only jury cases, acquittals or dis­
missals in the liquor crime sample occurred during this 
Great Awakening period. This fifty per cent dismissal rate 
and the unusual request for jury trials in 1730 suggest that 
many liquor cases at this time resulted from over zealous 
law enforcement, prompted by uncommon moral fervor in the 
community.
Yet the persistent concern of Essex County law en­
forcers was justified for even ten pound fines failed to de­
ter those eager to reap the profits of the lucrative liquor 
trade. Repeat offenders were not uncommon at court, and in 
1730, Mary Tonkin, a Lynn widow, was brought to court twice, 
where she acknowledged several illegal liquor sales and paid
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fines totalling forty p o u n d s . Furthermore, consequent loss 
of liquor excise revenue was a nuisance which compounded the 
depravity of illegal liquor sales. In bad economic times, 
such as the period immediately following the American Revo­
lution, loss of excise revenue was especially serious. Thus 
in 1785, three liquor sale violators, the largest number 
since 1730, were convicted at the Sessions Court.
Illegal liquor sales were thus demonstrably more serious 
than drunkenness in eighteenth century Essex County. Liquor 
was plentiful and was consumed without hesitation. Yet while 
drunkenness was a punishable offense, its minimal fine and 
its rarity at the Sessions Court after 1740 suggest that it 
was not a persistent community problem in the eighteenth 
century.
Moreover, it was possible to blame drunkenness on moral 
failings associated with the low social standing of drunken­
ness defendants, all of whom were of the humblest background. 
But liquor was sold illegally by gentlemen and merchants 
as well as by husbandmen and laborers. Profit was their 
motive, and, indeed, many defendants were repeat offenders. 
Furthermore, illegal liquor sales encouraged drunkenness 
and other proscribed activities and deprived the community 
of excise revenue. Sessions Court justices urged excise 
collectors to investigate and to report liquor sale viola­
tors. Informers were used for this purpose also and were 
encouraged by a share of fines. Such fines, in fact, re­
flected the seriousness of the offense and were the highest 
criminal fines imposed by the Sessions Court during the
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eighteenth century.
Historians recognize the pervasiveness of liquor crimes 
in colonial America, yet none take advantage of the signifi­
cant detail available in court records. The great variety of 
liquor crime defendants suggests the difficulty of determin­
ing motivation in these cases. Indeed, Essex County in the 
eighteenth century was a society in which sexual passion, 
religious dissent, personal and community conflicts and eco­
nomic need could lead many to illegal behavior. Liquor could 
calm many personal anxieties, but there are more significant 
relationships between crime and social stress in eighteenth 
century Essex County which need careful analysis.
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CHAPTER 6
Crime Trends In The 
Eighteenth Century
The Court of General Sessions was the principal forum 
for the adjudication of crime in eighteenth century Essex 
County. Its authority derived from its power to punish with 
fines, whipping or incarceration and to demand payment of 
money bonds as guarantees of good behavior. The court's 
other function was county administration including road 
building, tax collection and supervision of provincial wel­
fare, school and church support laws, tasks which sometimes 
took more of the court's time than did crime (See Table 3, 
p . 40, and Ch. 1).
The records of the Sessions Court are primary evidence 
of criminal activity in eighteenth century Essex County.^ A 
critical inquiry into Essex County crime begins with cate­
gorization and tabulation of all criminal cases. But careful 
analysis of these cases is necessary to reveal sources of 
social tension and to suggest causes of eighteenth century 
crime.
Several suggestions have been made in preceding chap­
ters. Great increases in sexual offenses and in Sabbath vio­
lations during the Great Awakening are related to heightened 
religious tension. Numerous thefts of clothing, yard goods
129
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and other practical items suggest the attraction for thieves 
of anything readily convertible into cash. Insults or other 
animosities are linked to assaults involving servants and law 
enforcement officers. Finally, great profits from the colon­
ial liquor trade are clearly behind illicit liquor sales.
But a more comprehensive explanation of eighteenth cen­
tury crime is needed, one which encompasses all recorded 
crimes and which explains them in the context of social con­
ditions of eighteenth century Essex County. Such an explana­
tion is possible, but it requires a brief description of 
contempt crimes and miscellaneous crimes, categories which 
complete the eighteenth century crime sample described in 
Chapter 1. Contempt crimes include lying, contemptuous 
speech, refusal to assist authorities and refusal to serve 
in office. Miscellaneous crimes include such rare offenses 
as forgery, counterfeiting and card playing. Neither of 
these categories is large, but analysis of such crimes re­
veals details and patterns relevant to the explanation of 
all crime in eighteenth century Essex County.
Many contempt cases and miscellaneous offenses are di­
rectly related to other court cases. For example, contempt 
charges frequently resulted from a defendant's reaction to 
adverse court rulings. When Salem selectmen complained in 
1715 that Isaac and Nathaniel Peas had failed to support 
their aged mother. Sessions justices summoned the brothers 
to court. Failing to appear, they were arrested. However, 
at the August Sessions, Isaac Peas, "on examination, abused
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the court by his contemptuous carriage and demeanor and base 
abusive speeches." Nathaniel Peas made his resentment clear, 
also, "tho /~sic_7 not altogether so highly aggravated".
Isaac Peas was set in the stocks for an hour while his
milder mannered brother was fined five shillings. In March, 
1700, an inebriated Andrew Peters was forced to apologize 
for "contemptuous carriage and speeches before the Court" 
and was promptly fined five shillings for drunkenness. In 
December of the same year, after a jury acquitted John 
Knowlton of being an accessory to the theft of goods of 
George Norton, Norton made his displeasure known and then 
confessed to "his rude and contemptuous behaviour".
Other crimes are so infrequent that they can only be 
grouped in the miscellaneous category, but they are often 
a consequence of other crimes. The charge against John 
Knowlton of being an accessory to a theft is such a case. 
Another is Mary Smith's conviction in December, 1700, for 
receipt of stolen property.^ Still other crimes are liquor 
or tavern related. John Best was charged with wife abuse in 
December, 1700, an offense related to the drunkenness of 
which Best was convicted at the same court. In 1750 and in
1755, licensed innholders were prosecuted for allowing card
playing on their premises.^
These relationships are illuminating, though not sub­
stantial enough to apply to any more than an occasional 
criminal case. In fact, the incidence of contempt crimes is 
not clearly related to that of miscellaneous crimes nor to
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Table 18. Contempt and Miscellaneous Crime Case Docket, Essex 
County Court of General Sessions of the Peace, 1700-1785. M=male, 
F=female, Cont=contempt crime, Misc=miscellaneous crime, G=guilty, 
D=dismissed.
M F Cont Mise G D
1700 11 1 6 6 7 5
1705 5 0 1 4 3 2
1710 1 0 1 0 0 1
1715 6 0 2 4 3 3
1720 4 0 1 3 4 0
1725 3 0 1 2 3 0
1730 8* 0 2 2 3 5
1735 1 0 1 0 1 0
1740 4 0 3 1 2 2
1745 6* 0 2 2 2 4
1750 8 0 6 2 7 1
1755 8* 0 1 6 5 3
1760 4 1 1 4 4 1
1765 6 0 1 5 4 2
1770 2 0 0 2 1 1
1775 1 0 0 1 1 0
1780 1 0 0 1 1 0
1785 1 0 0 1 0 1
TOTAL 80 2 29 46 51 31
*Multiple defendants for one miscellaneous offense; total defendants 
will thus exceed total of contempt and miscellaneous cases.
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that of other eighteenth century crimes (See Table 18 and 
Table 3). Yet some contempt and miscellaneous cases suggest the 
existence of more broadly based social tension in eighteenth 
century Essex County. In March, 1700, Isaac Rindge and 
Robert Kinsman were charged by deputy sheriff John Harris 
with refusing to assist Harris when in execution of his of­
fice the previous November. In December, 1720, Richard 
Heyden of Marblehead was fined twenty shillings "for Breach 
of the Peace in striking the Watch in an obsine [_ sic_7 
M a n n e r . T h e  circumstances of these cases are not clear, 
but the cases reveal tension and hostility between law en­
forcement authorities and members of the community. Similar 
tension is implied by another case involving deputy John 
Harris and Major Daniel Davison, another county official, 
who were each charged in November, 1705, "for taking exces­
sive fees" in the execution of their offices.6 Occasionally, 
strains strains such as these erupted into serious hostility as in 
June, 1770, when James Bot of Salem assaulted deputy sheriff 
Nathan Brown.^ David Flaherty confirms the existence of this 
tension and explains the reluctance of men in colonial 
Massachusetts to serve as constable, nightwatch or tything- 
man. Such jobs were civic obligations which paid nothing and 
which entailed great risk of alienation of one's neighbors.& 
Indeed, ignorance of the law, fear of reprisal and friend­
ship often mitigated justice. Flaherty writes that "Verbal 
abuse /"of local law enforcement officials 7  was normal" in
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eighteenth century Massachusetts, and that "the pressures 
were great to let sleeping dogs l i e S e s s i o n s  records in­
dicate, however, that cases of open hostility to the authori­
ties were rare.
Nevertheless, other contempt cases arose from passive 
resistance to authority, the timing of which strongly sug­
gests a pattern to much of the crime in eighteenth century 
Essex County. These are the cases of individuals who refused 
to take oaths installing them into duly elected local public 
office. Such individuals were charged with contempt, and an 
unusually large number of these cases appear in Sessions 
records of 1730 through 1765, the period of the Great Awak­
ening.
William G . McLoughlin notes that refusal to take oaths 
or to make any statement by appeal to the name of God was a 
solemn principle of Quaker religious dissenters in eighteenth 
century New England. The appearance at court during the 
Great Awakening of numbers of people refusing oaths is 
strong evidence of the close relationship between religious 
dissent and crime during this period.
Typical is the case of Salem's Daniel King. Selected by 
town meeting as a constable for the year 1735, King refused 
to take his oath and was summoned to court "to Shew cause 
for excusing himself". When he failed to convince the court 
of his just cause. King was fined a substantial ten pounds, 
to be collected by distress sale of his g o o d s . S e s s i o n s  
records indicate that other such cases followed King's in
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succeeding years. Three men were charged in 1740 for refusing 
oaths as constables, two were convicted in 1745 for refusal 
of jury service, and six failed to appear at court in 1750 
after refusal of jury service. Other cases occurred in 1760 
and in 1765.^2
Dissenters thus risked substantial fines for their be­
liefs during the Great Awakening. The studies of Emil 
Oberholzer, Jr. and of William McLoughlin confirm that re­
ligious dissension was a serious matter with profound social 
implications in Massachusetts at this time, as dissenters 
sought to hire their own ministers, form their own parishes 
and gain tax remissions. Indeed, even such apparently incon­
sequential matters as a new psalm book could cause disrup­
tions in church congregations.^^ Some Sessions cases, in 
fact, apparently reflect such divisions. In March, 1725, 
Haverhill's town meeting elected Richard Hazzen town clerk 
for a year's term, much to the displeasure of the current 
clerk John Eatton. Several of Eatton's associates shouted 
their disapproval, withdrew to a corner of the meeting-house 
and convinced Eatton to keep possession of the town record 
books. Eatton was brought to court and ordered to return the 
records, yet the case may well reflect the volatile religious 
tensions of the time.^^ Another hint of these tensions is 
found in the case of William Rogers of Topsfield, tried in 
May, 1745, "for opening the Doors of the Meeting House in 
Topsfield with Force and Arms".^^
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This correlation of crime with religious tension in 
Essex County is more convincing when rates of all crimes are 
compared. Graphs 1 through 6 indicate that peaks of activity 
in all categories of crime in Essex County occurred during 
the 1730-1765 period. Large percentages of the cases in each 
crime category occurred during this period: 45% of sexual 
offenses, 69% of Sabbath offenses, 52% of thefts and assaults, 
57% of liquor crimes, 59% of contempt offenses and 48% of 
miscellaneous crimes. In view of the fact that the Great 
Awakening period of 17 3 0-1765 comprises only 41% of the sam­
ple period, the large percentages of crimes commited during 
this time are significant.
Sessions records are often brief, however, and crime 
motivation is hard to determine with certainty. Some crimes 
are undoubtedly linked to religious tensions. Refusal to take 
an oath, for example, is safely interpreted as motivated by 
religious dissent; hence larger numbers of contempt cases 
during the Great Awakening (See Graph 5). The extraordin­
ary increase in Sabbath violations during the Great Awaken­
ing, especially in failures to attend public worship, is also 
surely due to religious dissent (See Table 7, p. 69, and 
Graph 2). Certain thefts in Essex County can also be linked 
to religious tension. Samuel Elsey's theft of wigs, the 
theft of John Hewes' silk riding hoods and the defacing of 
Hewes' riding carriage, all in 1735, suggest a moral aver­
sion to ostentation and to symbols of wealth which was par­
ticularly strong during the Great Awakening (See Chapter 4,
p. 78).
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It is more difficult, though, to link religious tension 
during this period to other thefts and to liquor crimes and 
sexual offenses. Nevertheless, the high rates of these 
crimes during the Great Awakening are clear and demand an 
explanation.
Part of the explanation is suggested in a nineteenth- 
century article by Charles Francis Adams in which Adams 
compares the Great Awakening in New England to "a species 
of insanity" producing spiritual anxiety and physical ten­
sion in individuals. One outlet for release of these stresses 
was religious enthusiasm and another, reasons Adams, was il-
] 7
licit sexual activity. It is equally logical to extend 
Adams' reasoning and to suggest that increased drunkenness 
may also have been an outlet for Great Awakening tension.
An even more significant explanation for increased 
crime in Essex County during the Great Awakening is implied 
in the demographic analyses completed by Daniel Scott Smith 
and Michael S. Hindus. Smith and Hindus equate high rates 
of pre-marital pregnancy in eighteenth century Massachusetts, 
rates which are clearly reflected in Sessions Court fornica­
tion statistics (See Graph 1), with "profound social dis­
equilibrium". This social disequilibrium, explain Smith and 
Hindus, was a result of the failure of a limited supply of 
productive land in eastern Massachusetts to support an ex­
panding eighteenth century population. According to this ar­
gument, younger sons who could not expect a substantial land 
inheritance postponed marriage or migrated. Thus traditional
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family relationships were changed and communities were 
forced in the eighteenth century to deal with an increasing 
migrant population. Faced with these circumstances of family 
stress and community strain, church and court in eighteenth 
century Massachusetts were less effective institutions of 
sexual discipline. Rates of pre-marital pregnancy thus rose 
significantly.
The social unrest upon which Smith and Hindus base 
their argument is confirmed by studies of colonial Essex 
County communities, such as that of Andover by Philip Greven, 
and by studies of transiency in eighteenth century Massachu­
setts completed by Douglas L. Jones. Greven describes the 
pressure on successive generations of Andover sons and 
daughters to disperse or postpone marriage as land inheri­
tances shrank in size. Jones details the increasing numbers 
of transients in eighteenth century Massachusetts and their
1 Astraitened circumstances.
Sessions records corroborate these symptoms of social 
unrest also. The failure of Isaac and Nathaniel Peas to 
support their aged mother, for example, hints at family ten­
sions, and the number of similar cases at the eighteenth
century Sessions Court suggests that such tensions were 
19common. Antagonism within families is also revealed by the
assaults committed by Robert Devereux, Jr., and John Ross on
n
their elderly fathers. Frustration and resentment created 
by delayed inheritance may have been a significant motive in 
these cases of parent neglect and abuse.
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Faced with these conditions, many people in eighteenth 
century Essex County left home to try to improve their econ­
omic prospects. But unless they were admitted to residence 
by a neighboring town meeting, these "strolling poor", as 
Douglas Jones describes them, were warned out and compelled 
to move from town to town. Eunice Whitmore, whose story is 
traced in Chapter 2, was warned out of both Salem and Danvers 
in 1770 before her fate, with that of her two illegitimate 
children, was decided by the intervention of the Sessions 
Court. Sessions records indicate that increasing numbers of 
such transients were warned out of Essex County communities 
in the eighteenth century (See Table 1, p. 24).
Sessions records thus supplement recent scholarship to 
describe an eighteenth century Essex County society in which 
family relationships were often strained and in which social 
unrest was endemic. Smith and Hindus find sufficient grounds 
in these conditions for high rates of pre-marital pregnancy. 
The emotional anxieties generated by the Great Awakening, 
likened to insanity by Charles Francis Adams, compounded 
conditions of social unrest in Essex County. In such circum­
stances sexual offenses and violations of Sabbath regula­
tions increased dramatically. More modest increases in 
drunkenness and in theft and contempt during the Great Awak­
ening derived from the same extreme social conditions.
This argument does not explain the sudden increase in 
sexual offenses in 1715, nor the decline in all crimes which 
occurred in 1745 and in 1775 (See Graphs 1-6). But the rea-
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son for these variations is implied by Carl Bridenbaugh, who
relates crime rates in colonial cities to population flux
caused by colonial wars. Bridenbaugh claims that crime of
all kinds increased in Boston and other colonial cities with
the arrival of soldiers, sailors and camp followers return-
21
ing from colonial military campaigns. It should be noted 
that Essex County crime statistics are not entirely consis­
tent with Bridenbaugh*s view, and that eighteenth century 
crime rates neither consistently follow patterns of peace 
and war nor match population changes. Moreover, crime in the 
eighteenth century was not strictly an urban phenomenon at 
all. Larger towns did experience more crime, but nine Essex 
County towns had twenty or more crimes in the sample, and 
fourteen towns, including small farming communities like 
Wenham and Topsfield, had ten or more crimes (See Table 20).
But it is likely that the tripling in the number of 
sexual offenses from 1710 to 1715 is related to the surge in 
county population following Queen Anne's War, 1702-1713 (See 
Table 19). Figures in Table 20 indicate that crime in 1715 
was not restricted to seaports or larger towns in Essex 
County where returning soldiers and mariners may have con­
gregated. Yet the increase in liquor offenses and the unusual 
prosecution of three men for cursing in 1715 probably reflect 
the presence in the county of increased numbers of rowdy 
veterans.
The military demands of King George's War, 1740-1748, 
stagnated the rate of population growth in Essex County dur-
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Table 19. Total Criminal Cases at The Sessions Court and 
County Population, 1700-1785. Essex County Court o£ General 
Sessions o£ the Peace.
Cases % Chng Pop. % Chng
1700 37 10,989
1705 30 - .19 13,274 + .21
1710 24 -.20 15,736 + .19
1715 49 + 1.04 20,725 + .31
1720 33 - .31 27,972 + . 35
1725 29 - .15 32,976 + .18
1730 59 +1.11 36,364 + .10
1735 41 - . 31 32,931 - .10
1740 40 -.02 37,608 + .14
1745 11 - . 73 36,765 - .02
1750 23 + 1.09 37,559 + .02
1755 29 + .26 42,296 + .13
1760 43 + .48 46,948 + .11
1765 38 -.12 43,764 - .07
1770 33 - . 13 48,146 + .10
1775 7 - . 79 40,053 -.17
1780 9 + .29 34,740 -.13
1785 21 + 1.33 47,199 +. 36
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Table 20. Criminal Cases at The Sessions Court by Site 
of Crime, 1700-1785.
Town 1700 05 10 15 20 25 30 35 40 45 50 55 60 65 70 75 80 85
Salem 3 0 5 4 1 0 9 5 6 1 3 3 9 4 8 2 1 2 66
Newb. 0 1 2 1 1 3 4 4 8 6 4 3 4 1 3 45
Newbpt 1 5 6
Ipsw 5 7 1 5 5 10 3 6 3 4 2 2 2 3 58
Marb 3 2 6 9 6 4 8 2 4 6 3 7 8 4 1 2 75
Hav 2 4 1 1 1 2 1 2 1 3 3 21
Brad. 1 1 1 3 1 1 8
Clo 2 2 4 2 3 2 2 2 4 1 24
Bev 3 1 1 3 1 1 2 2 14
Wen ■ 1 2 2 1 5 1 1 1 1 3 18
Danv 2 2
Midltn 2 1 6 9
Lynn 2 1 1 8 3 2 3 2 4 26
Tops 2 1 4 2 2 2 2 1 16
Box 3 2 2 • 1 8
Row 1 1 3 1 2 1 4 3 2 1 3 1 23
And 3 4 1 1 3 1 3 3 1 2 22
Ames 3 3 1 2 1 10
Salis 1 1 1 3
Meth 2 1 4 2 2 11
Manch 3 1 4
Other 1 1 1 1 4
Unid 18 11 0 17 11 8 6 5 1 2 1 1 1 1 83
Total 37 30 24 49 33 29 59 41 40 11 23 29 43 38 33 7 9 21 556
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Table 21. Population in Essex County Towns, 1700-1785^
Town 1700 1750 1785
Salem 1872 4718 6857
Newb 1392 4025 3429
Newbpt 4213
Ipsw 2088 4349 3975
Marb 733 3063 2282
Hav 366 1070 2083
Brad 187 662 1369
Glo 410 1978 2414
Bev 571 1216 3131
Wen 319 554 602
Danv 2265
Midltn 469 764
Lynn 755 1655 1532
Tops 366 600 972
Box 275 754 1215
Row 550 1185 1838
And 458 1901 3231
Ames 183 877 1450
Salis 366 1047 1621
Meth 246 1170
Manch 114 454 365
Other 434
&Due to rounding, totals of town populations 
differ slightly from county population totals 
in Table 19
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Graph 1 .  S e x u a l  O f f e n se  Cases  a t  th e  E s s e x  County Court o f
General S e s s i o n s ,  1 7 0 0 -1 7 8 5 .











Graph 2 .  Sabbath O f f e n s e  Cases  a t  th e  E s s e x  County Court
o f  G enera l  S e s s i o n s ,  1 7 0 0 - 1 7 8 5 .
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Graph 3 .  T h e f t  and A s s a u l t  Cases  a t  t h e  E s s e x  County Court
o f  G en era l  S e s s i o n s ,  1 7 0 0 -1 7 8 5 .
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Graph 4.  L iquor  Offense Cases  a t  th e  E ssex  County Court o f
G enera l  S e s s i o n s ,  1 7 0 0 -1 7 8 5 .
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Graph 5 .  Contempt Cases  a t  th e  E s s e x  County Court o£ G eneral
S e s s i o n s ,  1 7 0 0 -1 7 8 5 .
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Graph 6.  M i s c e l l a n e o u s  Crim ina l  Cases  a t  t h e  E s s e x  County
Court o f  General S e s s i o n s ,  1 7 0 0 -1 7 8 5 .
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ing the 1740's (See Table 19). Moreover, the brilliant 
colonial expedition against Louisburg in the Spring of 1745, 
which involved 2800 Massachusetts troops, distracted so many
Essex County citizens that all categories of crime declined
2 ^
in 1745. Indeed, many potential criminals, such as pros­
titutes and gamblers, were attracted to colonial miltary 
c a m p a i g n s . 24 a more enterprising example is that of Stephen 
Danford of Bradford who in March, 1760, took advantage of
French and Indian War fervor and impersonated an enlistee in
'7 Rthe provincial service to collect his enlistment bounty.
The 1745 aberration in crime totals scarcely weakens 
the evidence of greater criminal activity in Essex 
County during the Great Awakening. Crime increased through 
the 1750's and into the 1760's, and in 1760 the largest num­
ber of Sabbath violations in twenty years was recorded at the 
Sessions Court (See Graph 2). The French and Indian War, 1754- 
1763, did not disrupt this increase, though returning veterans 
may have contributed to high numbers of sexual offenses and 
drunkenness cases in 1765 (See Graphs 1 and 4). The war had a 
more noticeable impact on county population, which declined 
in 1765 due to post-war economic depression.26
But the colonial wars aggravated another problem which 
disturbed Massachusetts citizens during the Great Awakening.
The provincial government issued inflationary bills of cre­
dit to meet war-time expenses. This paper currency was is­
sued to encourage peace time trade also, but merchants and
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small farmers differed over amounts of such currency to be 
issued. Merchants generally favored limiting the supply by 
making the bills redeemable only in specie while small 
farmers wanted to increase the supply by using land as se­
curity for currency loans. The fiscal uncertainty in Massa­
chusetts was increased in 1739 and 1740 by the establishment 
of two rival private banks, a Land Bank and a Silver Bank, 
each seeking to advance its monetary policy.2? The infla­
tionary policy of the Land Bank was firmly opposed by Gov­
ernor William Shirley, by most Essex County merchants and by 
Sessions Court justices as well. In December, 1740, upon re­
ceipt of a letter from the provincial secretary, the court 
warned "Taverners, retailers and Common Victuallers against 
passing or Receiving any of the Bills commonly call’d 
Land Bank or Manufactory Bills which they judge are very 
pernicious to the Publick Interest Peace and Order . . .". 
Failure of licenseholders to cooperate, warned the court, 
would mean that "they disqualifie themselves for further 
Lycences." Moreover, even long after the Land Bank was dis­
continued, the Essex County treasurer was sworn to observe 
the strictures against "bills of credit of other j_ provin- 
cial_/ government".^®
Nevertheless, paper money remained useful in colonial 
Massachusetts because it broadened credit, quickened busi­
ness activity and, at a generous discount rate, attracted 
hard currency in exchange transactions. All provinces issued
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paper money, and its utility is demonstrated by cases of 
counterfeiting heard at the Essex County Sessions in 1745 
and 1750. One defendant, Thomas Marston of Marblehead, was 
charged with "having uttered a Counterfeit Bill in Imitation 
and of the Tenor of the Forty Shilling Bills of the Colony 
of Rhode Island".
Fiscal uncertainty and the demands of war compounded 
religious anxieties during the Great Awakening. Yet these 
formidable concerns were rapidly overshadowed after 1765 by 
events leading to the American Revolution. The sharp decline 
in Essex County crime during the period of the American 
Revolution, 1775-1783, again suggests a relationship between 
war, population change and decreased crime. Essex County 
residents keenly felt the effects of the Revolution. The war 
"had a devastating economic effect" on the maritime centers 
of Salem and Newburyport. The British naval blockade sharply 
curtailed trade and fishing activity, and hundreds of idled 
mariners, fishermen and support workers migrated. Rural 
Essex County towns witnessed similar trends as many left for 
military service and economic activity slackened.^0 By 1780, 
Essex County population had plummeted to its lowest point in 
nearly half a century, down nearly 28% from its high of 
48,146 in 1770 (See Table 19).
Crime declined during the Revolution to its lowest 
point in the eighteenth century sample, reflecting the dra­
matic dislocation of the Essex County population. Records 
suggest, moreover, that even the routine of the Sessions
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was disrupted by the excitement and military demands created 
by the Revolution. In 1775, for example, Sessions justices 
repeatedly put off consideration of cases by continuing them 
from session to session. During one four week period in the 
Summer of 1775, the court met three times, only to adjourn 
each time after perfunctorily issuing an innhold license or 
approving a new road. Not one criminal case was heard during 
this hectic period. It is likely that everyone at court, in­
cluding the justices, was restless for news of events during 
the weeks after Lexington, Concord and Bunker Hill. In fact, 
a numer of prisoners confined in Essex County jails were 
discharged during this period, probably in the same hope as 
that expressed by justices in a case of December, 1775:
"Order that Ryan j_ sic_7 now confined in Salem Goal . . .
T 1
be discharged if he will enlist into the Army."
Yet crime was not ignored by the Sessions Court during
the Revolution. Reduced numbers of cases of fornication and
of theft continued to be heard. It is significant that the
goods taken in two of the three recorded cases of theft in the
Revolutionary period sample are foodstuffs, including geese
and garden vegetables. Scarcity and monetary inflation so
greatly increased the value of food products that anyone in
32need became a potential thief. The extraordinary rise in 
prices during this period is reflected in county tax levies 
imposed by the Sessions Court. In 1775, one tax of 250 
pounds was imposed; by 1780, two taxes of 5000 pounds apiece 
were needed to meet county expenses.
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Indeed, high prices spared no one during the Revolution. 
The combined effects of inflation and restricted trade oppor­
tunities financially ruined many merchants. Faced with a 
labor shortage, small farmers were hard pressed to produce 
enough food for subsistence and few had surplus for sale 
at high commodity prices. Common laborers fared even worse, 
and the numbers seeking poor relief swelled.
In 1777, an attempt was made by the Massachusetts Gen­
eral Court to regulate prices, but it had little effect. Yet 
the act authorized the Sessions Court to prosecute anyone 
who charged excessive prices or otherwise took advantage of 
prevailing inflation.^5 Thus in March, 1780, Jonathan Tyler, a 
Boxford yeoman, was tried and convicted of cornering a com­
modity market by "purchasing four thousand pounds weight of 
salted pork." Tyler was fined five times the value of his 
proscribed purchase, a substantial 3000 pound fine even 
allowing for war-time inflation.
With the war's end and the return of soldiers, mariners 
and migrants, population in Essex County increased rapidly 
and by 1785 approached its pre-war peak. Yet this was a 
time of depression in Massachusetts. Americans no longer 
enjoyed the trade privileges of membership in the British 
empire, and the demand for goods created by the war was 
gone. Prices dropped but few could afford to live comfor­
tably or even to pay their taxes.3?
These conditions soon prompted rebellion in the west-
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ern counties of Massachusetts, yet the Essex County Sessions 
heard far fewer criminal cases in 1785 than during the 1760's 
and early 1770's, when county population levels were compar­
able (See Table 19). Ronald K. Snail claims that increas­
ing numbers of criminal cases in Massachusetts counties were 
remanded to the jurisdiction of individual justices after 
1750 as the Sessions Court's administrative case load stead­
ily increased. Records of individual Essex County justices 
are not available, but Sessions records imply the trend 
described by Snell. From 1700 through 1750, the Essex County 
Sessions averaged approximately 34 criminal and 31 adminis­
trative cases per year; after 1750, the proportion changed 
to 26 criminal and 61 administrative cases per year. In 1785, 
the court processed the largest number of administrative 
cases of any year in the eighteenth century sample (See 
Table 3, p. 40). Most of these cases are road, bridge and 
building repairs, petitions for new roads and approval of 
expense accounts, but some cases reflect the economic stag­
nation of the post-war years. In April, 1785, for example, 
the towns of Bradford, Newbury and Amesbury were sued for 
three years' delinquency in collection of a 1782 provincial 
tax. In August and again in December, innholders and retail­
ers delinquent in their excise payments were ordered to set­
tle their accounts or risk forfeiture of their money b o n d s . ^8 
By 1785, the role of the Essex County Sessions Court had 
thus shifted away from criminal adjudication to one primar-
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ily of county administration. But during the eighteenth cen­
tury, the court consistently adjudicated a broad range of 
criminal offenses. Several conclusions are apparent from 
analysis of these criminal cases.
Criminal activity was not static in Essex County and 
significant variations occurred during the eighteenth cen­
tury. Dramatic increases in sexual offenses and Sabbath vio­
lations and lesser increases in drunkenness, theft and 
contempt took place during the Great Awakening. Much of this 
crime increase, moreover, can be convincingly related to 
heightened religious sensitivity, and emotional instability. 
Fiscal insecurity contemporary with the Great Awakening is 
reflected in cases of counterfeiting and in Sessions Court 
disapproval of Land Bank notes.
The colonial wars also affected criminal activity in 
Essex County. Crime declined drastically as population 
growth ceased during King George's War. The influence of 
other colonial wars is less dramatic, but the profound im­
pact of the Revolution is reflected in Sessions Court re­
cords. A precipitous decline in crime matched the decline in 
county population. Indeed, prisoners were even released for 
military service. Inflation boosted county taxes 4000% 
during the war, and the court had to deal with the new 
crimes of hoarding and price fixing. After the war, a trend 
in court cases away from crime is indicated by the adjudica­
tion of large numbers of administrative cases. Tax delin-
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quency cases reflect the economic depression in Essex County 
at this time.
Even circumstantial facts gleaned from Sessions records 
reveal much about eighteenth century Essex County society.
For example, the double moral standard has no more dramatic 
proof than the lopsided proportion of women to men convicted 
of fornication. Extenuating circumstances such as illness 
and old age often absolved Sabbath violators of their guilt. 
Thefts and assaults sometimes reflected class and racial an­
tagonism. Finally, though the pervasiveness of liquor in co­
lonial society is well documented, cases of drunkenness in the 
eighteenth century Essex County crime sample are remarkably 
few and practically disappear from the court docket after 
1740.
Moreover, Essex County justices showed considerable dis­
cretion in their use of punishment. They reduced fines for 
fornication substantially during the eighteenth century. They 
varied fines for liquor offenses from a few shillings for 
drunkenness to several pounds for illegal liquor sales. They 
imposed treble damages on convicted thieves and demanded 
heavy money bonds from assault defendants to insure their 
good behavior.
Nevertheless, as Ronald K. Snell accurately observes,
"The duty of the Sessions Court was to police society, not 
to reform it." The court was a county institution designed 
to punish crime, not to prevent it.39 Indeed, the job of the
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
158
Sessions justice was seldom investigation since many crimi­
nal defendants, including sexual offenders. Sabbath viola­
tors and liquor offenders, either had been observed commit­
ting a crime or were patently guilty before coming to court. 
Thus once sentences were imposed, plenty of court time was 
left for an increasingly heavy administrative case load.
By 1785, in fact, Salem lawyer William Pynchon probably 
observed more "publicans innholders and retailers" at the 
Sessions Court, seeking commercial advantage, than "sinners" 
anxiously awaiting punishment. But notwithstanding its pas­
sive law enforcement role, the Essex County Sessions Court 
kept reliable records of crime in the eighteenth century. 
Consistent in form and often rich in detail, the records of 
the Sessions Court reveal much about social relationships in 
eighteenth century Essex County.
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CONCLUSION
Few sources contain as much rich detail about life in 
colonial Massachusetts as the records of the Court of Gener­
al Sessions, the county criminal court in eighteenth century 
Massachusetts. A clear summary and description of this in­
formation is a task which no scholar has attempted. This 
study of the Essex County Court of General Sessions is a re­
liable representative sample of court activity for the eigh­
teenth century. Essex County was a socially and economically 
diverse community, and court records for the period are ex­
tensive .
Categorization and tabulation of Sessions Court data 
provide a valuable reference base for future court and crime 
research. Types of crimes reported to the court in the eigh­
teenth century include fornication and bastardy, breach of 
the Sabbath, absence from public worship, theft, assault, 
drunkenness, unauthorized sale of liquor, contempt of author­
ity and other offenses. Court records also list names, resi­
dences and occupations of defendants, the means of their re­
ferral to court, court judgements and sentences, while sup­
porting papers include warrants, recognizances and lists of 
charges. A clear and concise chronological sample of this 
enormous body of information is now available.
Moreover, the records of the Sessions Court are a limi­
ted but nonetheless useful index of social trends in eigh-
162
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teenth century Massachusetts. It must be remembered that 
records of Essex County justice courts are not available, 
and that crime in the eighteenth century may have been more 
extensive than that recorded at the Sessions Court. It is 
also possible that greater sensitivity to unorthodox behav­
ior, rather than more crime, may have been the factor respon­
sible for higher numbers of referrals to court during the 
Great Awakening, especially in cases of Sabbath offenses.
Yet notwithstanding these limitations, this study of 
Essex County Sessions Court records makes an important con­
tribution to the historiography of early America. The de­
creasing economic opportunity and increasing transiency in 
eighteenth century Massachusetts described by recent scholars 
such as Philip Greven and Douglas Jones is reflected in large 
numbers of warnings filed at the court. It is likely that 
the large numbers of fornication cases and the frequent 
thefts of items convertible into cash also reflects the so­
cial and economic stress described by Greven and Jones.
Court records also apparently confirm the findings of 
Eli Faber that poorer people committed more thefts and sexual 
offenses than wealthier ones while the wealthier were more 
likely to commit liquor offenses. Court records indicate each 
defendant'*s social or occupational rank, such as single­
woman, laborer, tradesman and gentleman, which is at best a 
qualified index of wealth. Yet there are several examples of 
transients and women of poor repute convicted of fornication 
and virtually all theft defendants are ranked in humble oc-
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cupations. In addition, several liquor sale defendants are 
merchants or gentlemen.
Other evidence suggests greater sensitivity to crime in 
Essex County during the Great Awakening, a trend demonstra­
ted by Emil Oberholzer, Jr. Large numbers of Sabbath offenses 
and increases in other offenses may indicate heightened moral 
fervor in the community.
Moreover, court data implies the existence of other 
stresses in Essex County society. The frequent intertown 
squabbles over responsibility for transients, the court has­
sles over responsibility for aged parents and prosecutions 
for failure to support parish ministers indicate the sorts 
of local friction recently described by Paul Boyer and 
Stephen Nissenbaum. Significant, too, is the dramatic effect 
on court activity brought about by King George's War and by 
the Revolution.
Clearly, this analysis of Essex County Sessions Court 
records provides valuable reference data and contributes to 
our understanding of crime and social stress in eighteenth 
century Massachusetts. Indeed, further research may address 
questions suggested by this study. It is perhaps most impor­
tant that studies of courts in other Massachusetts counties 
be done for comparison of criminal statistics with those of 
Essex County. The social composition and the records of the 
county grand juries need investigation. A better understand­
ing of individual crime motives seems difficult without court
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testimony, but the problem merits more research.
Yet no court study can afford to neglect painstaking 
attention to detail and careful assessment of the social con­
text within which courts adjudicated criminal offenses. The 
activity of the Essex County Court of General Sessions is 
more justly appreciated after detailed analysis. If, as 
Thomas Konig states, Essex County was a "contentious" com­
munity at the beginning of the eighteenth century, its Ses­
sions Court kept it a "well-ordered" one also.
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The Files and Record Books of the Essex County Court of 
General Sessions of the Peace, 6 volumes (Salem, Mass.:
Essex Institute) remain the most complete sources for 
eighteenth century Essex County crime research. Six bound 
volumes of court case dockets span the eighteenth century 
while several boxes of supporting documents, including war­
rants, recognizances and expense accounts, provide further 
detail. These records have been recently removed from rather 
haphazard storage at the Essex County Superior Court build­
ing in Salem to more carefully maintained surroundings at the 
Essex Institute.
Capital criminal cases were not tried at the Sessions 
Court, but the Records of the Superior Court of Judicature, 
Assize and General Goal Delivery, 36 volumes (Boston; Office 
of the Clerk of the Supreme Judicial Court of Suffolk County) 
indicate that capital crimes were rare in eighteenth century 
Essex County. The few such cases recorded include a number 
of thefts, one case each of robbery, incest and attempted 
murder, and two cases of murder of a bastard child. Only one 
capital execution is recorded in a representative Superior 
Court sample: the hanging of Eliza Attwood in June, 1720, 
for the murder of her illegitimate child and the concealment, 
of the child's death. The almost exclusive preoccupation of 
the Superior Court of Judicature with civil litigation is 
reflected in the comments of Josiah Quicy, Jr., published in 
Reports of Cases Argued and Adjudged in the Superior Court
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of Judicature of the Province of Massachusetts Bay Between 
1761 and 1772, (New York: Russell and Russell, 1969).
The legal authority of the Sessions Court is described 
in the Abner Cheney Goodell and Ellis Ames edition of The 
Acts and Resolves, Public and Private, of the Province of 
Massachusetts Bay, 21 volumes (Boston: Commonwealth of
Massachusetts, 1869-1922). This indispensable source records 
in exhausting detail every action taken by the Massachusetts 
Bay General Court through 1778 and is provided with helpful 
summary notes in its margins.
Church records are also useful sources of information 
on social tension and deviant behavior in Essex County since 
church congregations in early Massachusetts regularly disci­
plined errant members. Particularly extensive collections of 
church records include Richard D. Pierce, ed., The Records 
of the First Church in Salem, Mass., 1629-1736, (Salem,
Mass.: The Essex Institute, 1974), Eliza Adams Little and 
Lucretia Little Ilsey, Eds., The First Parish, Newbury, Mass., 
1635-1935 , (Newburyport, Mass.: News Publishing Co., Inc., 
1935), and William P. Upham, Records of the First Church in 
Beverly, Mass.. 1667-1772, (Salem, Mass.: The Essex Insti­
tute , 1905).
The records of Essex County towns indicate the divisive 
local issues which are often reflected in eighteenth century 
Sessions Court records. Endless haggling at town meeting 
over a minister's support, for example, frequently resulted 
in the minister's desperate appeal to the court for redress.
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Colonial town records have been brilliantly interpreted by 
recent scholars such as Kenneth Lockridge and Michael 
Zuckerman, but older and more general local histories retain 
considerable research value. Joseph B. Felt’s The Annals of 
Salem from Its First Settlement, 2 volumes (Salem: W 6 S 
B. Ives, 1849) is a chronolgy of local events of largely 
antiquarian interest, yet it contains valuable estimates of 
local population numbers. Felt also completed a History of 
Ipswich. Essex and Hamilton, (Ipswich: The Clamshell Press, 
1966). The History of Essex County, Massachusetts, 2 vol­
umes (Philadelphia: J.W. Lewis and Co., 1888), by D.
Hamilton Hurd, contains lengthy descriptions of nineteenth 
century commercial and industrial expansion, but Hurd’s 
brief biographical sketches of members of the "bench and 
bar" in early Essex County are well done and useful.
Population statistics for colonial Essex County are 
elusive, yet they are essential in order to accurately judge 
the significance of increases and decreases in eighteenth 
century crime. Useful statistical sources and population 
studies include U.S. Bureau of the Census, A Century of 
Population Growth from the First Census of the U.S. to the 
Twelfth, 1790-1900, (Washington: U.S. Government Printing 
Office, 1909), Evarts B. Greene and Virginia D. Harrington, 
American Population Before the Federal Census of 1790, (New 
York: Columbia University Press, 1932), Stella H. Sutherland, 
Population Distribution in Colonial America, (New York:
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Morningside Heights: Columbia University Press, 1936), 
and Robert V. Wells, The Population of the British Colonies 
in America Before 1776: A survey of Census Data, (Princeton, 
New Jersey: Princeton University Press, 1975). Fortunately, 
reliable population figures for eighteenth century Essex 
County towns can be calculated from annual county tax assess­
ments recorded in Sessions docket books. Using these assess­
ments, rounded to the nearest shilling, and population esti­
mates given in Felt's Annals of Salem, a county tax rate can 
be computed. When this rate is multiplied by a town’s total 
tax, town population can be accurately computed for any year 
in the eighteenth century. County population figures computed 
in this way reveal the especially dramatic demographic 
changes in Essex County brought about by the Revolution 
(See Table 1, p . 24 ).
The legal and historical background of the Justice of 
the Peace and of the Sessions Court can be traced in appro­
priate volumes of Sir William Seare Holdsworth, A History 
of English Law, (London: Sweet and Maxwell, 1956-1966) and 
in the excellent introductory chapters of David Thomas Konig, 
Law and Society in Puritan Massachusetts: Essex County, 1629- 
1692, (Chapel Hill: The University of North Carolina Press, 
1979) . Other sources of legal and institutional background 
include Ronald Kingman Snell, "The County Magistracy in 
Eighteenth-Century Massachusetts: 1692-1750", (Princeton 
University Ph. D. Dissertation, 1971), George Lee Haskins,
Law and Authority in Early Massachusetts: A Study in Tradi­
tion and Design, (New York: The Macmillan Company, 1960),
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David H. Flaherty, Privacy in Colonial New England. (Char­
lottesville, Virginia: University Press of Virginia, 1972) 
and the older general work by Emory Washburn, Sketches of the 
Judicial History of Massachusetts from 1630 to the Revolution 
in 1775, (Boston: Charles C. Little and James Brown, 1840). 
William H. Whitmore's The Massachusetts Civil List for the 
Colonial and Provincial Periods, 1630-1774, (Baltimore: 
Genealogical Publishing Co., 1969), contains invaluable 
lists of provincial and county officeholders, including jus­
tices, for the colonial period.
Several secondary works describe the growth of popula­
tion and of religious diversity, the shrinking average land 
holdings and the increasing family migration which together 
form much of the social and economic background of eight­
eenth century Essex County. These works include Kenneth A. 
Lockridge, A New England Town: The First Hundred Years; 
Dedham, Mass., 1636-1736, (New York: W. W. Norton and Co.), 
Philip J. Greven, J r . , Four Generations: Population, Land 
and Family in Colonial Andover, Massachusetts, (Ithaca: 
Cornell University Press, 1970), Michael Zuckerman,
Peaceable Kingdoms : New England Towns in the Eighteenth Cen­
tury , (New York: Alfred A. Knopf, 1970), Christopher M.
Jedry, The World of John Cleveland: Family and Community in 
Eighteenth-Century New England, (New York: W. W. Norton and 
Co., 1979), Benjamin W. Labaree, Patriots and Partisans:
The Merchants of Newburyport, 1764-1815, (New York: W. W.
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
172
Norton and Co., 1975), Robert A. Gross, The Minutemen and 
Their World. (New York; Hill and Wang, 1976), Douglas L.
Jones, Village and Seaport: Migration and Society in Eigh­
teenth-Century Massachusetts, (Hanover, New Hampshire: Uni­
versity Press of New England, 1981). Other sources of so­
cial tension are suggested in Paul Boyer and Stephen 
Nissenbaum, Salem Possessed, The Social Origins of Witch­
craft , (Cambridge, Mass.: Harvard University Press, 1978). 
Douglas Edward Leach, Arms for Empire: A Military History of 
The British Colonies in North America, 1607-1763, (New York: 
The Macmillan Company, 1973), suggests some of the strains 
of colonial wars on society, a subject also treated in 
Francis Parkman, A Half-Century of Conflict, Vol. II, (Boston: 
Little, Brown § Company, 1893). The process of warning out is 
explained with historical background in Josiah Henry Benton, 
Warning Out in New England, (Boston: W. B. Clarke Co., 1911). 
Colorful descriptions of colonial and nineteenth century New 
England customs can be found in Alice Morse Earle, Stage 
Coach and Tavern Days, (New York: The Macmillan Company,
1900, 1935), and The Sabbath in Puritan New England, (New 
York: Charles Scribner's Sons, 1892).
William B. Weeden's Economic and Social History of New 
England, 2 volumes (Cambridge, Mass.: The Riverside Press, 
1891) remains a useful source of colonial economic data.
But more modern interpretations are found in Joseph Dorfman, 
The Economic Mind in American Civilization, 1606-1865, (new
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York: Augustus M. Kelley Publishers, 1946, 1966), and in 
Herman J. Belz, "Currency Reform in Colonial Massachusetts, 
1749-1750," Essex Institute Historical Collections. 103, 
January, 1967, 66-84, and idem., "Paper Money in Colonial 
Massachusetts," Essex Institute Historical Collections, 101, 
April, 1965, 149-163, and E. James Ferguson, "Currency Fi­
nance: An Interpretation of Colonial Monetary Practices," 
William and Mary Quarterly, 3rd Series, X, April, 1953, 153- 
182.
Studies of crime in colonial Massachusetts are few and 
are limited to the seventeenth century period. Eli Faber, 
"Puritan Criminals: The Economic, Social and Intellectual 
Background to Crime in Seventeenth Century Massachusetts," 
Perspectives in American History, XI, 1977-1978, Charles 
Warren Center for Studies in American History, Harvard Uni­
versity, 83-144, and Kai T. Erikson, Wayward Puritans, A 
Study in the Sociology of Deviance, (New York: J. Wiley and 
Sons, 1966) are useful descriptions of the social backgrounds 
of seventeenth century criminals. Emil Oberholzer, Jr., 
examines cases of deviant church members disciplined by Massa­
chusetts Congregational churches in Delinquent Saints: Dis­
ciplinary Action in the Early Congregational Churches of 
Massachusetts, (New York: Columbia University Press, 1956). 
Oberholzer helpfully organizes his chapters by crime cate­
gory, such as heresy and extra-marital relations, and ex­
plains the doctrinal Puritan attitude toward offenders, giv­
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ing many individual case histories. A system of content an­
alysis, useful in examining Sessions Court records, is ex­
plained in Ithiel de Sola Pool et al.. The Prestige Press;
A Comparative Study of Political Symbols (Cambridge, Mass.: 
The M.I.T. Press, 1970), and in Paul F. Lazarsfeld, Qual­
itative Analysis: Historical and Critical Essays (Boston: 
Allyn and Bacon, Inc., 1972).
But most background information on criminal activity in 
eighteenth century America must be gleaned from secondary 
sources and from specific monographs and articles. Secondary 
works with significant information on crime in early America 
include Carl Bridenbaugh's urban studies. Cities in the 
Wilderness: The First Century of Urban Life in America, 1625- 
1742, (New York: Capricorn Books, 1938, 1964) and Cities in 
Revolt, 1743-1766, (New York: Oxford University Press, 1955, 
1971), Edmund S. Morgan, The Puritan Family : Religion and 
Domestic Relations in Seventeenth-Century New England, (New 
York: Harper and Row, 1944, 1966), Ola E. Winslow, Meeting­
house Hill, 1630-1783, (New York: The Macmillan Company,
1952) , William G. McLoughlin, New England Dissent, 1630- 
1833, 2 volumes (Cambridge, Mass.: Harvard University Press, 
1971) , and Dirk Hoerder, Crowd Action in Revolutionary 
Massachusetts, 1765-1780, (New York: Academic Press, Inc.,
1977).
Important background articles include Douglas Lamar 
Jones, "The Strolling Poor: Transiency in Eighteenth-Century 
Massachusetts", Journal of Social History, 8, Spring, 1975,
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28-54, idem., "Poverty and Vagabondage: The Process of Sur­
vival in Eighteenth-Century Massachusetts", The New England 
Historical and Genealogical Register, CXXXIII, October, 1979, 
243-254, Kenneth Lockridge, "Land, Population and the Evolution 
of New England Society 1630-1790," Past and Present, 39 (1968), 
62-80, David H. Flaherty, "Law and the Enforcement of Mor­
als in Early America", in Donald Fleming and Bernard Bailyn, 
eds., Law in American History, (Boston: Little, Brown and 
Company, 1971), 203-253, Jules Zanger, "Crime and Punish­
ment in Early Massachusetts’,', William and Mary Quarterly,
3rd series, XXII, 1965, 471-477, Pauline Maier, "Popular Up­
risings and Civil Authority in Eighteenth-Century America", 
in Norman S. Cohen, ed., Civil Strife in America, (Hinsdale, 
Illinois: The Dryden Press, Inc., 1972) and Richard J.
Morris, "Wealth Distribution in Salem, Massachusetts, 1759- 
1799: The Impact of the Revolution and Independence", Essex 
Institute Historical Collections, 114, April, 1978, 87-102.
Other articles are especially helpful in illuminating 
the dynamics of specific eighteenth century crimes. Keith 
Thomas, "The Double Standard", Journal of the History of 
Ideas, XX, April, 1959, 195-216, confirms the fact that fe­
male sexual offenders in America and Europe were judged by a 
harsher moral standard than that for males throughout the 
eighteenth century. Yet fornication fines at the Sessions 
Court declined substantially during the eighteenth century, 
and Nancy F . Cott explains that the double moral standard 
was modified somewhat after the Revolution as women in Massa-
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chusetts gained divorces on more liberal grounds. Cott’s 
findings are described in "Divorce and the Changing Status 
of Women in Eighteenth Century Massachusetts", William and 
Mary Quarterly, 3rd series, XXXIII, 1976, 586-614, and idem., 
"Eighteenth-Century Family and Social Life Revealed in Massa­
chusetts Divorce Records", Journal of Social History, 10, 
Fall, 1976, 20-43. Charles Francis Adams relates increased 
sexual activity in New England to heightened anxiety caused 
by the Great Awakening in "Some Phases of Sexual Morality and 
Church Discipline in Colonial New England", Massachusetts 
Historical Society Proceedings, 1890, 1891, Second Series, 
Vol. VI, 477-516. This relationship between social instabil­
ity and increased sexual activity is expanded with solid 
scholarly research by Daniel Scott Smith and Michael S.
Hindus in "Premarital Pregnancy in America 1640-1971: An 
Overview and Interpretation", Journal of Interdisciplinary 
History, V: Spring, 1975, 537-570.
The Sabbath observance laws in early Massachusetts were 
based upon a cultural respect for the time of worship which 
is discussed in J. P. Walsh, "Holy Time and Sacred Space in 
Puritan New England", American Quarterly, 32, Spring, 1980, 
79-85. Examination of church records is, of course, vital to 
an appreciation of Sabbath violations in Essex County. Tehse 
records are supplemented by the studies of William G. 
McLoughlin and Emil Oberholzer which reveal much about the 
tensions surrounding Puritan Sabbath observance, especially 
during the Great Awakening. The religious diversity which 
the Great Awakening help achieve in Massachusetts towns is
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described in Edward M. Cook, Jr., "Social Behavior and 
Changing Values in Dedham, Massachusetts, 1700-1775",
William and Mary Quarterly, 3rd series, XXVII, 4, October, 
1970, 547-580.
No specific studies of theft and assault in early Amer­
ica have been done, but Carl Bridenbaugh's examination of 
early American cities describes thefts and liquor crimes with 
more detail than any other offenses. Pauline Maier's "Popu­
lar Uprisings and Civil Authority in Eighteenth-Century 
America", and Dirk Hoerder's Crowd Action in Revolutionary 
Massachusetts, 1765-1780, discuss the social and economic 
conditions which often prompted physical assaults. Julius 
Goebel, Jr., "Law Enforcement in Colonial New York: An In­
terpretation", in David H. Flaherty, ed., Essays in the His­
tory of Early American Law, (Chapel Hill: The University of 
North Carolina Press, 1969), 367-391, discusses the in­
creasing legal sophistication of colonial New Yorkers in­
volved in court proceedings. Such sophistication is reflected 
in Essex County Sessions records by the increased use of the 
no contest plea in assault cases after 1750 (See Chapter 4).
Several secondary works discuss the prevalence of liquor 
and drunkenness in early America. Emil Oberholzer's chapter 
on "The Affected Bottle and its Consequences" describes 
drunkenness as a perennial community problem. Yet Massachu­
setts churches liberally placed excessive drinkers on proba­
tion, and drunkenness fines at the Sessions Court were mini­
mal. Illicit liquor sales were more serious than drunkenness.
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and the works of Carl Bridenbaugh and David H. Flaherty 
confirm the special concern of law enforcers with the illicit 
liquor trade in early Massachusetts.
Of all sources. Sessions Court records are the most use­
ful. They reflect much of the social and economic activity 
of eighteenth century Essex County and they confirm the ex­
istence of many of the social and demographic pressures de­
scribed by recent scholars. Moreover, crime records repre­
sent personal drama as well as social dynamics. Defendants 
reached court after a breach of the law which was usually the 
result of intense social or economic tension. They faced 
fines, corporal punishment, loss of freedom and even death. 
This dramatic quality is as much a part of the fascination 
of research in court records as is its acadmic relevance. 
Sessions Court research appeals to human interest as well 
as to the scholarly appetite and it should be continued and 
expanded.
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